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Intent of Legilslature to protect gavings and

loan assoclations from acts of omission is

blanket bond, Form 22, lines 92-93, Lines
101-102 of Form 22 not in conflict with Sec-~

tion 29 of House Bill 481,
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iteceipt of your request for an opinlon from this
department 1s hereby acknowledged and roads as follows:

"Your opinion is requostod as to whother
Standard Form Iumber 22 Savings end Loan
Blanket Bond, copy of whilch is submltted
horewlth, moets the roqulrements of Sec-

tlon #29 of the new Savings and Loan Law,

"Somo doubt has arisen especlally con-
cerning lincs 92 and 93, on the subject
of *omissions', and lines 101 and 102,

‘oxcluding dircctors oxcept whon acting

as employoos,"

: foction 29 of liouss Bill 481, which bill establishes
the new Savings and Loan Law wroferred to In your request, is

as followst¢

"All directors,--and officers, and all
employeos and agents of an assoclatlon
having control of or access to moneys
or socurlities of an associetion,--shall
before entering upon the performance of
any of thelr duties furnish bond with
adequate corporate suroty, in amount
and form Lo he approved by the board of
dlrectors and the supervlisor, payable
to tho associatlion as an indemnity for
any pscuniary loss tho associatlon may
sustaln of wmonoy or other property




Honoreble I, i, Horton, Supervisor -~ 2

throuch any iraud, dishonosty, for-

gery or alteration, larceny, thelt,
ompozzlamont, wrobbery, hurylary, hold-
up, wrongful or unlawful abstractlon,
mlsapplication, nisplacement, destruc-
tlon or misappropristlon, or any other.
dishoncst or criminal act or omlsslon

by any such direcctor, officor, cmployee
or agont, In lion of individual bonds,

a planket bond or bonds protocting tho
associatlon from loss through any such
act or acts on tho part of any such
director, offlcer, omployce or agent nay
bo furnished., Tho promliuvms on such bond
or bonds shall be an oxponse of the azso-
ciatlon., Such bond shall provide thatb
cancellation thoreof by elther the
asgoclatlon or suravy shoall not bocome
affectlve unlosze ten days writtoen notice
shall have been glven to the suporvisor,=--
end 1 tho assoclatlon is an insured
agssoclation, to the Pedoral Savings and
Loan Insurance Corporation, All such
bonds shall be £ilad with the supervisor,
or some depoeitory designated by him,”
(Underscoring ours,)

~Lines 92 and 93 of the favings and Loan Blankst Tond,
Ctandard Porm Mo, 22, are undorscorod in the followin: oxcorpt
thorofrom:

"Upon dilzcovery of any loss under thils
bond a further premlum, calculated pro
rata upon the amount of such loscs from
thwe date of the glving by tho Insured

to the Underwritor of notice of such

lovs to the and of the premlum year,
shall be payable by tho Insurod to the
Underwriter, and evon though the further
promium may not mocanwhile have been
actually paild, this bond shall bo treat-
ed as reinstatod so as to continue in
force in the sum sbove stated in llnes

4 and 5 es to lous or losses custalned
whilo this bond 1s In force and dlscover-
od by the Insurod prior to the oxplration
of. twelvo months after the termination of
this bond, notwithstanding eny previous
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logs which tho Undorwrlter may have
pald or be liable to pay hereunder;
provided, howvever, that the total
liablllty of the Underwritef in rospoct
of any loss or losscus (a) causod by
acts or omigssilons of any one porson
(whother onc of tho uLuployees or not)
oi acts or omlusions in which tuch
ef“on iy concerned or implicated, or
in Tespoct of any ono cas ualtv or
ovont 12 limited to the sum above
statad in linos 4 and 5 lrroeapactive
of tho total amount of suclh loss or
locsos,”" (Undersccoring ours,)

kection 29 of ilouse Bill 481 anticipates that an
association might suffor pscunlary loss through varilous mothods,
amon:: which coulu be an omlsslon of some duty on tho part of
a director, officaor, employce, or acent, It 1ls the intent of
the Legislature that lossos from such omissions be guarded
agalnst, Llnes 92 and 93 ave desipgned to cover that incident,
tle are of the notlon that these lincs are in sccord with and
satisfy the underscorod portion of ftection 29 of House Bill
ml supra, so as te glve effoct to such logislative intent,

The next step In your request includes lines 101 and
102 of the Savings and Loan Blanket Dond, Standard Form No. 22,
which fall under tho general heading of ““ut Tarranted I'roe of
all Claims" as follows:

"2. TFor any loss rosulting diroctly or
indiructly ffom thoe acts of any dirce-
‘tor of the Insured, oxcopt when perform-
Ings acts coming within the scope of the
usual dutles of an Lmployoe,."

In connectlon wilth thls lost section 1t bocomes nec-
cssary to determip@ juct what the bondlng company intonds by the
term "employee.,”  Lines 26, 27, 28 and 29 of thils bond form
state: |

"1, By reason of any dlshonost, fraud-
ulent or crimlnal act of any officer or
employee of tho Insured, or of any duly
slected or appolinted attorneys of the
Insured (such officers, employoes and
attornaeys baeing hereinafter called
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Employees), including loss of :roperty
by reason of any such act of any such
meloyeo, whother acting independently
or in colluslon or combination with eny
other poraon or porsons," (Undorscoring
ours,)

Although the word "diroctor" does not appear among
those who are to be celled employees, wo boliove it to be
included in the word "oifficer," A director is defihned in’
this state in the case of State v, Bode, 113 8, V. (2d) 805,
l. ¢, 808, wherein 1t 1is helds

L Murthermora, the word ’director'
1s defined as follows:

"f0no vho, or that which Girects,!'
18 ¢, J. 1046, -

"10ne who directs; one who regulates,
guldes or orders; a menagoer or supor-
intendent,!' Vebster's New International
Dictionary,

"One who, or that which directs; oxp.,
a chiof administrative offlclal,' 1 Hew
Century Lictionary,"

Vie are therefors of the notion that dlrectors are in-
cluded in the torm "officers" for the purposes of this bond
form and as such are classifled as employses thereunder. This
veing so, wg do not believe lines 101 and 102 to be in conflict
with the intent of Section 29 of ilouse Blll 481, supra.

Conclusion

It is, therofore, tho opinilon of thls department that
lines 92 and 93 arc competent to satisfy ‘ectlon 29 of House
B1ll 481 on the subject of pocunlary losses arising due to an
omisslion of duty on the part of a dilrector, officer, employee
or apgent,

It 1s further the opinion of this department that
under Savings and Loan Blankot Dond, Standard Form No. 22,
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dircetors are Includsd in the torm "officors" and as such
are to be classifled as employcos for the purposes of the
bond,

Therofore, llines 10l and 102 are not In conflict with
3ectlon 29 of House B1ll 481,

Raspesctfully submitted,
J. MARTIN ANDERSON
Assistant Attorney Goneral

APPROVED

J. B, TAYLOR
Attorney Goneral
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