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T..AXA~ION'AND REVENUE: Missouri sales tax properly deductible 
from bank tax computed under House Bill 
No. 888 of the 63rd General Assembly. 

FILED 
Octo,'er 8, 1946 1-1 

Mr. Ra.slcell IIolm.un 
Supervisor, Income 'rax Unit 
Division of Gollection 
tJoptJ.rtl,;ont oi' H.Gvenue 
J'd':ferson Uity, Aiissouri 

.J.Jeur :3ir: 

i.~e1'ere.nce is .mu.<le to your lotter of J:.'Bcont de.to, re­
Cluestiu;_;: an oi'ti~..:ial O}Jinion o1' this office, and J:e~J.ing 
as tallows: 

"It is requested thot you furnish this de-
. par·tment v.ri th u \vri·tten opinion stuting 
Wllether sales taxes ;;Joulti be a deductible 
ite111 under ;Jeotion <5, :jub ~;eotion i.~ oi' 
House Bill 1r008 u.s passed bj• tlle present 
:dssouri Gcmeral 1\.ssembl,y. n 

House Hill No. 086 oi' t.lw 66rd Generul .<~.ssembly, re­
i' erred /to in your lot tor, is one relatin;_:, to tlle taxati'on 
of banks in Nlissouri. Paragrc.;ph E of Section 0 o1' the .J\Ct 
reads us follows: 

"1~acl1 tu:x.payer shu.ll be onti tled to cre6.1 ts 
lii~o.inst ~ ~ irap~q ]U:. this -~iOt f]r all 
~xe.~ paid to the State. ££ YiTSso"iirr or any 
political subdhlsion thereof durinc: tho 
relevant inco1!1e period, othor than taxes on 
real est::.te, contributions yaid. pursuant to 
the Uno11ploymont Gonwensation 'rax Law of I·Ais­
sour i, a net taxos imposed. by this />ut, except 
th.:It no credit' shall be '-tllowed for any tax 
paid by uny· such ta:x:payel' in tlle ye:;.;.r 1945 
f'or its 0hure holders 'based upon the ·11alue of 
its slw.res.u Li!m:phasis ours.) 

1rhe coi·root &nswer to your .:J..uostio.o., then, ls to bo de­
terLdned by whether or not Missouri sules tax is a "tux paid 
to the !Jtate oi' .assourl. 11 
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Alr. Haskell Holman 2 

House Bill No. 652 of tlle 6;5rd General h ssembly is the 
"Sales Tax .i'>-Ct • 11 l.Uxar;lination of its provisions discloses 
that Section 11412 thereof l'eads as follows: 

•t It shall be the duty of every person Iaak:­
inc any ptu.•chase or roceivin(; any service 
upon wllich a tax is imposed by this arti­
cle to pay the amount oi' suc:i:1 tux to the 
person making such sale or rendering sLtch 
service; any person who shall wilfully• 
and intentionally refuse to pay sucll tli.X. 
sllall be guilty o:f a JJ.dsdGIUaanor. tt 

Also, doction 11411 reads, in part, as follows: 

"l~very person r·ecelvins any payment or con­
sider·ation upon the sale of property or ren­
dering of service subject to the tax im­
posed by the provisions of this article, or 
requirea. to m..;;.ke collection of the tax im­
posed by the provisions of this article, 
shall be responsible not only for the col­
lection of the amount of the tax imposed on 
such sale or service, but shall, on o:r· be­
fore the 15th day of each month, make a re­
turn to tb.e Director of Hevenue of all taxes 
collected for the preceding month, Ol' re­
quired to be collected f'or the preceding 
month, and shall remit the taxes so col­
lected or required to be collected to the 
Director of .Revenue. * * * " 

ll'urther, .Dection 11414 Of the same Act reads as follows: 

rt~ll revenue collected or received by the 
Director of Revenue froH the t::>xes imposed 
by this article shull be deposited in the 
State Treasury we0kly to the credit of the 
ordinary revenue f'und.u 

l!,rom the foregoing, it is :CtKtdily apparent that the J·.'~is­
soul'i sales tox is iiliposed upon the purchaser of tangible 
personal property and of certain services as enwaerated in 
the Act, aml that althou:J)l the tax itself is in the i'irst in­
stance paid to the retuiler of such tangible personal property 
or services, it is by such retailer transmitted to the Direo~ 
tor of H.evenue, where it becomes a part of the ordinary revenue 
fund oi' the state. · 
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CONCLUCION --
In tlle pre.m.ises, v1e ure of the o_pinion tlktt Missouri 

~ales tax paid. duriut, the relevunt incoae ptlriod is a p1·oper 
item of deduction against the tax on banl..:s computed under 
the provisions of House Bill No. 888 of the 63rci General 
Assem[)ly. 

APPH.OVI£D: 

J. E. Ti!YLOH 
Attorney General 
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Respectfully submitted, 

WILL lt'. 1lj_;;J.:mY, Jr. 
Assistant Attorney deneral 


