TAXATION ' AND REVENUE: . Mlssourl sales tax properly deductlble
from bank tax computed under House Bill
No. 888 of the 63rd General Assembly.

Octover 8, 1946 }/O ' /

Mr, Haskell liolman
Supervisor, Income Tax Unit
Division of tollection
departuent of hkevenue
Jolferson City, ilgsouri

ey Sir:

iel'srence is mude to your loebtter of wrecent dute, re-
cuesting an oificial opinion of this Oiliue, and reualng
as lOllOWS‘

"It is requested that you furnish this de-
partuent with a4 written opinion stuting '
whether ssles taxes would be a deductible

Jdten under section ¥, Sub vection i ol
House Bill 888 as passed by the pressant
slssourl Ganeral Agsembly.™

House Bill No. 888 oi the 6srd Genercl ssscubly, re-
ferred to in your lctter, is one relating to tae taxation
of banks in Missouri. Paragroiph B of uection S of the act
reads ag rollows:

"iiach taxpayer Shdll be goutitled to credits
ageinst the tax 1mpcsed by this aCt LOr all
Tuzes pald to tne State of jiigsourl or any
political subdalvision thereol during the
relevant incoae period, otheor than tuxes on
real ecstute, contributions pald pursuant to
the Unomploymvnt compen ation Tax Law of Misg-
souri, and taxes imposed by this .ict, except
that no credit sball be aullowed for any tux
puld by uny such btaxpayer in the yeor 1945
for its shure holders'based upon the value of
its shares." (Jdmphasis ours,)

The correct whswer to your gyuostion, then, Lls to be de-
teriiined by whether or not Missouri sales tax is a "tax paild
to the Stete of ‘dissourl.!
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House Bill No., 658 ol the 68rd Genersal Hsseuwbly is the
Sales Tax sct." LOxamination of its provisions dlscloses
tnat Section 11412 thereof reads oo follows:

"It shall be the duty of every perason .iak-
ing any purchase or recelving eny service
upon which e tex is imposed by this arti-
cle to pay the amount of such tux to the
person making such sale or rendering such
gervice; any person wio shall wiliully:
and intentionally refuse to pay such tax
shall be guilty of a misdemeanor,."

Also, section 11411 reads, ian part, as follows:

"ivery pcrson recelving any payment or con-
sideration upon the sale of property or ren-
dering of service subject to the vax im-
posed by the provisions of this article, or
required to mske collection of the tax im-
posed by the provisions of this article,
gshall be responsible not only for the col=-
lection of the awmount of the tax iuposed on
such sale or gervice, but shall, on ox be=
fore the 15th day of each month, wmske a re-
turn to the Director of Revenue of all taxes
collected for the preceding wmonth, or re-
quired to be collscted for the preceding
month, and shall remit the taxeg so col=-
lected or reguired to be collected to the
Director of Revenus, * * *

further, Seetion 11414 of the same isct reads as follows:

"All revenue collected or received by the

Director of Revenue irom the tuxes imposed
by this artiecle shull be deposited in the

Stute Treasury weskly to the credit of the
ordinary revenue fund,"

#Frow the foregoing, it is roudlly apparent that the iiig=-
gouri sales btix is imposed wpon the purchaser of tanglble
personal property and of certain servicesvas enumnerated in
the act, and that althougl the tex itself is ia the Tirst in-
stance paid to the retqller of such tangible personal pfoperty
or services, it is by such retailer trunsmitted to the Direc-
tor of Revenue, where it becomes a part of the ordinary revenue
fund ol the state.

~
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CONGLUGION

In the premises, vie are oi the opinion thut Missouri
saleyg tax pald during tihe relevant lncouie period is a proper
item of deduction azainst the tax on banks cowputed under
the provisions of House Bill No, 888 of the 63rd Geueral

Assembly .

Regpeotfully submitted,

WILL Iy LRRY, Jr,.
Asglstant Attorney déneral

APPROVED:

Je. . TAYLOR
Attorney General
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