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Enthtled to receive salarl-~H1 ~"'under House Bill 1No:''- .. 
880 from October 6 1 1946. 
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Honortible r.l J. Harned 
IJrose.'-ll:c. ~ttorney 
Petti!f _..._, 
~edal~·~ouri 

Dear Sir a 

Receipt is acknowledged of your letter v1hich reads: 

"Will you please inform me when tho 
coroner in counties of the third 
class go on salary?" 

[1ection ·1 of House Bill 1!o. 880 incorporated in the Missouri 
··Revised :·;to.tutes Annotated as ;:;action 13259.4, relating to the 

compc:nHation of coroners in cormties of the third c'lass provides: 

"'l'he coroner in all countiBs of the third 
class shall receive i'or his services annually, 
payable out of the CoW1ty treasury in equal 
monthly installments the following: In 
counties "d th a population of less than 10;000 
the sum of ~iJ120.00; in counties with a pop• 
ulation of 101 000 and less than 15.000, the 
sUJn.of ~~l80.00J in counties with a population 
of 151 000 and less than 20,000, the sum of 
~:.240.00J in counties with a pQpulation of 
20 1 000 and lees than 24 1 000 the sum of ~~!360 .oo; 
in counties with a population of 24,000 and 
less than 30 1 000 the. sum of ~~480.00J and in 
counties having e. population of 30,000 and more 
the sum of ~~~eoo .oo." 

House Bill No. 880 wua truly agreed. to and finally pa::;sed 
prior to July 8 1 1946, and was subse~uently approved by the 
Gove:rtnor. 'l'he General Ar;;sembly recessed July 8, lg46, until 
twelve o'clock l'mc;ust 7, 1946. Before recensing they passed a 
joint resolution under the terms of which all la:ws passed by the 
Goneral l'.flsembly on or before July a, 1946, and not effective by 
special p1~ovision, shall take effect ninety days from and after 
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the begir:ming of such recess. This was in consonance with ::Jection 
29, Article III of the Constitution which, in part, reads: 

11 {~ ·::- it-provided, if the general assembly 
recesses for thirty days or more it may 
prescribe by joint resolution that ·laws 
previously passed v.nd not effective shall 
take effect ninety days from the begipning 
of such recess." 

Therefore, House Bill No. 880 became effective October 6, 1946, 

Prior to the passage of, House Bill No. 880, supra, coroners in 
the various counties of this state were compensated by fees collected 
under Section 1:3424; R. s. Mo. 1939. 

Section 2 of House Bill 880 requires the coroner in third class 
counties to collect the fees accruing to his office by law, and at 
the end of each month file with the county court a report of all 
fees charged and collected during said month• Upon the filing of 
such report the coroner m~st forthwith pay to the county treasurer 
the fees collected. , 

Therefore, the effect of House Bill No. 880 is to change the 
manner of compensating coroners in third class counties from fees to 
salaries, 

Section 13, 1\.rticle VII of the Constitution, in part, provides: 

"'I'he co:mponsation of state, county and mun­
icipal officers shall not be increttsed during 
the term of office, * * *"; 

The appellate courts of Missouri have not ruled on the status 
o;f a coroner other than holding- he is a "constitutional officer" 
but other jurisdictions have held that the office of "coroner" ·iS 
a count;v offipe, and that the coroner is a county officer. People 
v. Horan, 86 Pac. 252; 34 Colo. 304; People v .. Warner, 104 N.Y.s. 
279; Abbott v. Adams County; 214 Ill• App. 201. 

If the salaries that coroners of third class ,counties are to 
receive under 1Iouse Bill No. 880 would constitute an increase in 
compensation during their present terms Of office, said bill would 
not be applicable to such officers until the beginnine of their 
next ensuing terms. If the salaries so provided do not constitute 
an increase in compensation during their present terms of office 
then such officers would be entitled to receive their salaries as 
of the effective date of said bill. 

The question then arises that if the sal&riea now provided for 
by House Bill 880 exceed the fees that the coroners have heretofore 
actually collected and retained as compense.tion, would it constitute 
an increase in their compensation during their present terms of office? 

l~-----------------------------------
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The maximum amount of fees that could be retained by coroners 
in what are now third class counties wa~ fixed by Section 13450, 
R. s. r:ro. 1939 which provides: 

\ 

HFees paid to certairt officers not to 
exceed what 

"The fees of no executive or ministerial 
officer of any county, exclusive of the 
salaries actually paid to his necessary 
dep~ti~s, shall exceed the· sum of five 
thousand dollars for any one year. The 
foregoing clause shall not apply to any 
county or city not within a county in 
this state now containing ot which may 
hereafter contain one hundred thousand 
inhabitants· or more.. After the first 
day of January, 1891~ every such officer 
shall make return quarterly to the county 
court of all fees by him received, and 
of the salaries by him actually paid to 

· his deputies or assistants, stat~ng the 
same in detail and verifying the same by 
his affidavitJ and for any statement or 
omission in such return contrary to truth, 
such officer shall be liable to the penalties 
of willful and corrupt perjury." 

In the case of State ex rel. Emmons v. Farmer, 196 s. w. 1106, 
271 Mo. 306, the validity of an act was questioned which provided 
that clerks of the circuit courts were to receive an annual salary 
of $2,000.00 in lieu of all fees collected. It was contended that 
said act violated Section a, Article XIV, of the Constitution of 
1875, which is essentially the arune as Section 13, Article VII, 
of our present Constitution,. because the salary exceeded the amount 
of·fees which _had actually been earned and collected in previous 
years. There was also an earlier statute which had limited the 
fees such officers were allowed to rete.ln to S2,000.00 per annum. 
The court said the following at 1. c. 314, 316 and 317: 

"While defendants concede that the amount 
of cash salary relator is entitled to 
receive under the provisions of the Act 
of 1915, does not exceed but exactly equals 
the amount he was entitled to retain under 
the act of 1913, out of his fees collected, 
yet they contend that lmless the fees which 
he actually earned and collected amount 
each year to a stun equal to the *12000 yearly 

·• 
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cash salary~ the provisions of the Act 
of 1915 are unconstitutional, for that 
they in fact bring about an increase 
in his compensation during the currency 
of a. uiven term, . . 

;:~0 ~,.. ~~ ~~ ·H·~~ .. :~ ~r --:"' ~z. ~:· ~~ ~~ ~~ ~~ {(-, 

"The Act of 1915 putting circuit clerks 
upon a salary basis, was, it is plain, 
designedly an.acted so that the several 
salaries fixed thereby and made payable 
monthly in cash should exactly equal . 
the amounts fixed by statute in 1913, 
as the amounts which could be retained 
by each circuit clerk as his annual 
compensation out of th~ fees he earned. 
As we gather the position and contention 
of defendants, they concede that in all 
cases and counties whereih the fees 
actually earned by the several circuit 
clerks amount in any one year to the sum 
fixed as their salaries by the Act of 
19151 the act is constitutionat. At 
least, if defendants do not concede this, 
the logic of their contention concedes it 
for them. The result of such n construction 
is that some circuit clerks in some counties 
vthich contain from twenty-five to thirty 
thousand population would get the salary 
fixed by the Act of 1915 some y0ars, and 
get fees other yeurs, and it would be im­
possible ever to tell vvh~Lt method of payment 
should be employed, or h¢.1w much compensation 
the circuit clerk waa to get till the end 
of the year. Likewise in some of the 
counties these officers would be pnid salaries 
and in others still remain upon a fee basis 
of compensation. Such results could not have 
been in legislative contemplation; since two 
cardinal cannons of construction upon the, 
attack of unconstitutionality confront us: 
One of these is that we ~~~t be convinced 
beyond a reasonable doubt that an act is 
void under the Constitution before we are 
warranted in so declaring it (State v. 
Baskowitz~ 250 Mo. 82); the other is that 
where one construction of a statute would 
render the act absurd and unenforceable and 
the other the converse, we are required to 
adopt the latter rather than the former. 

.. 



.. .. 
'* 

~ • .r " 

.. 
"" 

Han .. Leo J. Harned -5 ... 

(state ex rel. v. Gordon, 266 Mo. l.c. 411.) 

"We are constrained therefore to hold that 
the Act of 1913 (Laws 1913, P• 702) fixed 
the basic compensation for cle~ks of the 
circuit courts and that the amounts .severully 
set forth in that act as the sums in fees 
which such clerks could each retain as their 
se .. vere.l compensations, constitute the salaries 
from which we are to determine whether the 
Act of 1915 increases such compensation. We 
have seen that the amounts are the same in 
coUnties of the class here in question and 
conclude that e.s to the relator there has 
been no increase and the act is constitutional. 
Let the judgment of the learned judge ~ 
be affirmed." 

.... 

Under the decision of the above case, which we believe is con• 
trolling, if the annual salary provided for under the new law does 
not exceed the maximw:n a.mount of fees which could be retained each 
year, when coroners were compensated by fees_. there is no ~ncrease 
in compensation. 

In the ca.se at bar .Jection 13450, supra, allowed coroners an 
annual retentlon of fees up to and including $5,000.00 and the 
annual salEtrias provided for in 3ection 1 of House Bill No. 880, 
supra, do not even equal that mnount, consequently there is no in­
crease in compensation pf coroners of third class counties during 
their present terms of office. 

CONULU~:.iiO:N 

Therefore, it .is the opinion of this department that coroners 
in counties of the third class are entitled to receive the salaries 
provided for in Bection 1, House Bill No. 880 a.s of' October 6 1 194G, 
the effective date of said bill. 

AP.ROVBD: 

J. E. TAYLOR 
Attorney GenGral 

HPT:mw 

Hespectfully submitted, 

HI CHARD F • THOI!IPSON 
Assistant Attorney General 


