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Dear Sire

Costs to be assessed agagnst & purchaser

demption. |,

i

July 1, 1946

‘at & tax sale. Purchaser of property upon-
which homestead rights are established not
entitled to possesslon durlng period of re-
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Tonorable J., 1. Gideon ‘
g & AL ney : g;s Cés

We hereby acknowlodze receipt of your request for an
opinion, which reads as followa: -

"please glve meo your offlclal opinion on
the followlng:

"1, Reflerence Ghap. 74, Art. 2, Jeanquent

and Saclk Taxes, Revised Statutes of Mo, 1939
infornation is requested as to the proper

costs which should be charged a purchaser at
first, second, third and subsequent tex sales.
It has beon reporteo to me that these costs
vary in different countles, ranging for instance
from $1.,75 to {7.00 for costs et a third sale.
This dlfference is not due to costs of publica-
tlon as the low cost was in a county that had
only 25 tracts advertised while the hish cost
was 1n a county that hed over 250 tracts ad-
vertised, Dloase inform me what the statutory
costs are for ;ifst, secoad, thilrd and subse=
quent sales and give mo secﬁlon numbers for
reference.

"2, Reference as above, Sec, 11135 states
that purchaser is entltled to possession one
vear {rom date of sale, homesteads oxcepted.
Does this mean that if a homestead 1s pur-
chased at a tax sale, possesslion can he btaken
meealately ufter the sale, if 1t 1s puwohased
durlng the redemption peﬂloﬂv If not, what 1s
the meaninO of the term 'liomesteads excepted!
in Sec. 111352"
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In reply to your Tirst questlon, we would like to point
out that there is no arbitrary amount of money which may be
desirznated to cover the costs of every sale of land at a tax
sale period., In that regard, it may also be sald that the
costs will generally vary between any two pleces of property,
although each may be up for sale at the first, second, third,
or subsequent time., A particular statubory charge may be
entered as costs against one plece of property which may not
occur as a charje agalnst another.

Ve shall clte herein the various statutory provilsions
waich are epplicable in the asseasment of costs as the result
of delinquent taxes on property which may be charged to the

purchaser of such property at a tax sale, Also included in

Chapter 74, Avrticle D, of the Revised Statutes of llssouri,
1939, are soue costs which arc levied upon one wio redeens
property subsequent to a tax sale, and costs levied 1n con-
nectlon with legal actilon brougnt to enforce tax liens, but
these will not be included in this opinion.

t

Section 11123, R. 8. o, 1959, provides:

"mhe eounty collector shall cause a copy of
guch 1list of delinquent lands and lots to be
printed in secme newspaper of general circula=
tion and published in the county, for three
eonsecutive woeks, one linsertlon weekly, be-
fore such sale, the last insertion to be at
least fifteen 5ays prior to the flrst ilonday
in Hovember, And it shell only De necessary
in the printed and published list to state

in the ajgresate tho amount of taxes, penalty,
interest and cost due thereon, each year sep=
aratoly stated, and the land therein described
shall he described in fortye-acre tracts or
other legal subdivision, and the lots shall be
described by number, block, addition, etc.:
Provided, however, that 1i a part or parts

or any soruty-acre tract or other legal sub=-
division or lot is assessed on the tax books
to tws or nore partles as ovmers thereof,
then, as to such land or lots, such 1list
shall Dhe so prepared and separated, To such
list shall be attached and in llke manner so
printed and published a notice that so much
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of said lands and lots as may be necessary
to discharie the taxes, interest and chargzes
which mey be due thereon at the time of sale
will be sold at publie auctlon at the court-
house door of such county, on the first iion-
day in November next thereafter, commencing
at ten o'clock of sald day and continuing
from day to day thereafter until all are
offered, The county collector shall, on or
before the day of sale, insert at the foot
of such list on his record a copy of such
notice and certify on sald record immediate~
ly following such notice the name of ths
newspaper of the county in which such notice
was printed and published and the dates of
insertions of such notlce in such newspaper,
The expense of such printing shall be paid
out of the county treasury and shall not ex-
ceed the rate Iixed In the county printing
contract, if &any, Dut in no event to exceed
g§g dollar for eacﬁfﬁbscrIEtIEh,tﬁHIch cost
of vrinting at the rate paid by the county
Bhail be tax%E ag part of Ehe—%bsts of the

- 8ale of any land or lot contained in such

- TIst.” (Underscoring ours,) . '

e

#

_ This section was held to be conatitutionél,in the case
of State ex rel, Karbe v, Bader, 78 S. VW, (2d4) 835, 336 lio.
259, : . '

Sectlon 11129, Re S. Ho. 1939, provides:

"If at the first offering of sale of any
tract of land or lot under the provisions
of this law no person shall bid stherefor

a sum equal to the delingquent taxes thereon
with interest, penalty aund cpsts, then the
cleris of the sale shall note such fact in
hils recorc of sale and thie county collector
shall note a recltal thereoi In his record
containing the list of delinquent lands and
lots, and sald tracts of land or lots shall
be again offered for sale, at the next sale
of delincuent lands and lots as in thic law

| |
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provided, irf such lands or lots be at such
time delinquent. If at the second offering
for sale no person shall bid therefor a sum
equal to the thon delinquent taxes thereon
with interest, penalty and costs, then the
clerk of the sale shall note such fact upon
'his record of the sale, and the county col-
lector shall enter a reeital of such fact
in his record book containing the 1list of
delinguent lands and lots." - '

Under tlhiis section, the property may be offered for sale
a second time., All of the coats of the flrst offer are to Dbe
ineluded in the costs of the segcond sale, along with the costs
of such sale, so that the costs at the second offering would
probably be higher for a given plece of property.,

Regarding subsequent offerings of the property, if it has
not been purchased at either of the first two sales, Sectlon
11130, R, S. lo. 1939, provides:

"whenever any lands have been or shall here-
after be offered for sale for delinquent taxes,
interest, penalty and costs by the collsctor

of the proper county for any two Successive
years and no person shall have bid therefor a
sum ecual to the delinquent taxes thereon,
interest, penalty and costs provided by law,
then such county collector shall at the next
regular tax sale of lands for delinquent taxes,
sell sare to the highest bidder, and there

shall be no period of redemptlon from such sales.
Jo certificate of purchase shall issue as to such
sales but the purchaser at such sales shall be
entitled to the immediate lssuance and delivery
of & collector's deed, If any lands or lots are
not sold at such third offering, then the Col-
lector, in his discretion, need not agaln ad-
‘vertise or offer such lands or lotg for sale
oftener than once every five years altor the
third offering of such lands or lots, and suct
nffering shall toll the operatlon of any appll-
cable stetute of limlbtations. A purchaser at
any sale subsequent to the third oilfering of
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any land or lots shall be entitled to the
irmediate issuance and delivery of a col=-
lector's deed and there shall be no period
of redemption from such sales: Provided
however, before any purchaser aE—E'EEIE'Eo
which this section is applicable shall be
entitled to a collectorts deed 1t shall be
the duty of the collector to demand, and
the purchaser to pay, in addition to hls
bid, all taxes due and unpaid on such lands
or lots that became due and payable on such
lands or lots subsequent to the date of the
taxes Included 1n such advertissement and
sale, In the event the real purchaser ab
any sale to which thls section 1s applicable
shall be the owner of the lands or lots purw
chased, or shall be obligated to pay tho
taxes for the non-payment of which such lands.
or lots were sold, then no collector's deed
shall issue %o such purchaser, or to anyone
acting for or on behalf of such purchaser,
without payment to the collector of such
additional amount as will dlscharge in full
all dellnquent taxes, penalty, interest and
costs.

Iach time a particular plece of property is offered for
gale some costs willl be added, at least in the process of ad-
vertlsing the same.

Section 111335, R. S. llo. 1939, provides:

"After payment shell have been made the
county collector shall ;ive the purchaser

a certificate 1In writing, to be desirmated

as a certificate of purchase, which shall
carry a numerlcal number and which shall
ﬂescrloe the land so purchased, ecach tract

or lot separately stated, the total anount

of the tax, with penalny, interest and costs,
and the year or yeers of delinguency Tor which
saild lands or lots were sold, ueparatcly stated,
and the ggsrepgate of all sueh taxes, penalty,
interest and costs, and the sum bld on each
tract. If the purchaser bid for any tract or

-
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lot of land a sum In excess of the do-
linquent toax, penalty, inbtercst and coscs
for whilch sald tract oy lot of lend was
501G, such excess swi ghall also be noted
in tle certificate o purclhiase, In a sepa-~
rate colwm to e provided therefor, Such
certificate of purchase shall alsc racilie
thie name and address ol the owne oY o=
puted owner 1f known, and 1 unknown then
the part¢ or partles %o whom eadh tract nr
lot of land was assessed, together with the
address of such party, 1f known and shall
also have iuncorporated therein the nase and
address of the purchaser, Such certificate
of purchase shall also contein the trve date
of the sale and the time when fthe purcheser
will be entitled to a aced for said lard,
if not redeemed as 1n thils law provided, and
the rate of lnterest that such certificate
of purchase shall bear, which rate of interest
shall not exceed the sum of ten per ceuc per
annum, - Such certlficate shiall bo authenblcated
by the county collector, who shall record the
gamne in a ucrneﬁpnt fccoru book in hils oiffice
beforc-Gelivery t. the purchaser, Such certifi=~
cate siiall Do "": sneble, but no agsignment
thereof shall we VBlLU uwnloss endorsed on such
certii icaLe anc acknowled;ed before some orfficer
authorized 6 tolke aclmowledguent of decds and
an entry of such assigneent cntersd lu the reeord
of gadld quUl¢;OQUC of purehaso in the onillce of
the eounbty cocllector. or cach certificate of
UUJ01ﬂwC issued, including Tho 1ocordLny, ol the
Beile, e comnby ColloCltor shell be onuﬁJTad to
PLPO vo TG Tbthﬂ a rec of f‘fgg TCenis, Lo pg

Daid by Ghe purohager and Gréatcd o8 a Qgr% otf

o ——

:Wc coaL oi Ghe ua1& and go Ao Lol ou - Lho coer-

For noting ang ggnﬁbyxuuu oy any
the coanur “OllOCuOP Shall be el
oy g —in, R

ise oq “ycn J=rive conbs, o ne
QSPUDL ﬂvcuustlu sw‘u fncital of

- AT e svaTI N0t ho Gtroftod as

1
LELIK «;g GoBT 0L Lo Balb. o GOlleotor
dnodll oo autacrised Lo issue a cerviflicate of
purchase Lo any ﬂjn—ﬂcsi‘ nb of the 3tate of
Missavrd or to enbor a recital of any assisn-

5!
ment of sueh certiflcate uzol nis reeord to a
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non=resident oi the state, until sueh pur-
chaser or assignee of such purchaser, as the
cage may be, shall have complled with the
provigions of section 11127 pertaining vo
non-resident purchasers," (Underscorin:g ours.)

This fifty-cent fee 1ls aaaeasable only at the first and
second -sales, since 1n subsequent sales the purchaser is en-
titled to a collector's deed and not a certificate of purchase,
as provided in Sectlon 11130, supra, whereln it is stated, "no
certificate of purchiase shall issue as to such sales but Ehe
purchaser at such sales shall be entitled to the immediate
l1ssuance and dolivery of & collector's deed," Although the

.twenty-five cent fee for noting any assignment of any cortifi-

cate~is not to be treated as part of the cost of such sale, 1t

‘is a proper chavrye Whlbﬂ the county collector may asscss for

suel actb.,

Seetion 11139, @, S, lo, 1039, provldes:

"The clerk of the county court shall attend,
either 1n person or by depuby, as’ the clerk
of the sale of such delinquent land, and shall
onter the same on g sufliclent record book
glving a description of tiie proper tract or
lot, showing how much of cach was sold, to
whor, and the price, or whothor tho sane re-
malngs wngold, Mor his gcrvicos as In this
sectilon uw0u¢dog ho ghall receive the sum of
tventy=Live cents on each Lract of lanu or
. Tt 8010, Lo becoue . part o puo couts of sale
. ant. paid by the nurcnascr Vaich fet saall in-
cliude uﬂﬁfv 5% recltal of redomption on such
recovd." (Underscoring ours.) )

This “OCElOﬂ is applicablc Lo eny of the sales,

-Seetlon 11150, Bl Be To. 18069, providos:

®oiueh conveyance shall be exccubed by the
5!

county collector, under hilg wanu and seal,

wltne ssed by the county clerl: and acknowl—
edged before the county rccordc: or any
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other offlcer authorized to teke aclmowl-
cdpnents and the same shall be recorded in
the recorder's office hefore aclivcpy,
fee for recordins shall be paid by the pur=
onessr and snall be included 1n The COSts
of sale, Such deed shall be prima fAcLo
evidence that the property conveyed was
subject to taxetion at the time assessed,
that the taxes were delinaquent and unpald
at the time of sale, of the regularlty of
the sele of thie premises described in the
doed, and of the regularity of all prior
proceedla;s, thet seid land or 1ot had not
een radecmed and that the periocd fheveior
had clapsed, and prine facle evidence of a
sood and vealld title in fee simplé In Ghe
grantoe of sald deed; and such deed shall
be 1In the following POlA as nearly as ﬁhe
nature of the case willl adnit namelysit #
(Porm mmitted, ) (Underscoriﬂﬁ ours, )

The fee incluvded here .13 the saue as recording any othor
Instrument in the rocorder's oivlce,

Section 11102, 7, 9. ilo. 1939, provides:

"rpes 8all beo allowed for services rendered
wnderr the provisions of thic artlcle, as
Pollovs e T fhe collector, except in such
cinics, two per cenb on all sums collected;
ix eh e ”(u, two poer ceunt on all swaus

Ix i==guch por cenb to be taxed &g

C coilﬂ e Nrov o party redeenliyg.
7 r collentor, for wecordling the

010 u.?ﬁﬁt gt 1ots, Twenty-
ver Traet, to be tarmed as cost
¢ from thwe poriy redeeominr such

Tract.

nee ox this sectlon mey hHe assessed as costs

The last cento
of rour ¢ounty.’

hy the collector

These crce all ol thw statubory fees thot may bo assessed
es costs of thoe sale of a aieco ol properby under the Jones-
fmnger Lew, Chaptor Y4, Artlele O, Do O, lbo. 103D. In tuo
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absence of an ltenided statement of costs at the many sales
wo cannot underivaie To delerminoe the reasons why gsuciy costs
are at varianco, :

Therefore, ag may bo readlly sesn, thorce is no arbitrary
sum a8 to walclhi we may advise you for ‘he‘costs 50 be assossed
for any partlicular niece of property nor for any partleular
sale, althoush the sectlions clted hereln are applicable In the
determination of such costs,

Vour sehond quesiion in volves that part of 3ection 11135,
Re 8, To, 1000, wirlch states

A

"Phe purchasow of any tract ov lot of land

at salo Tor ¢ ollnmucnt taxos, homesteads
excepbed, shall at any tlme after one yeoar
Trom the date of sale be entitled to the
irmmediate possession of the prenises so pur-
chased durlng the redemptlon period provided
for in this lew, unless sooner redeemedgw % #"

The "“oualpuion period" referred to in this section is
provided by Section 11145, i, 5, o, 1239, whleh states:

e ovmer or occupnant of eny land or lot
sold for btexes, or any other porsons having

an intercet thovein, may redeon the sane ab
any time durlng Ghc o YOELS NGXU COSULN,
in the Following Amm(‘“: Dy paying to tae
county collector, o the use of Jajithild
n;a“of, his Telrs or auﬂlgns, v full sum
of the purchasc wmouncy namct In 1

lg cortlifie-
cote of purchase and all the coslbs of the
sale together with interect at the rate
~speclfied In such certlficate, not to exe
ceed ton per cenbun annuaily, with all sube
.qu1oat taxes wiiiel have Deen pald therson
by the purchaser, hig helirs or ausigns,
with intersct at the ratc of ely
conburl Dol anmut nn suchy taxas "Lbsoquently
ﬁaid, and 1n additlon thereto th 'crson
odeecmiay any load slhall pay the cost

et

lﬂb;ubﬁu to entry of recital of such e-

»
’
o

J
g
el
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demptlon. Upon deposit with the county
collector of the amount necessary to re-
doem as hereln provided, 1t shall be the
duty of the county collector to mall to
the purchaser, hils heirs or assigns, atb
the last postoffice addreas 1f kmown, and .
1f not kmown, then to the address of the
purchager as shown in the record of the
certificate of purchase, notice of such
deposlt for redemption, Such notice,
glven as hersein provided, shall stop pay-
went to the purchaser, nis heirs or assigns,
of any further Iinterest or penalty, ., In case
the party purchasing said land, his heirs or
assigns, fails to take a tax deed for the,
1and S0 purchased within slx months after
the expiratlion of theo btwo yecars next follow-
Ing the date of sale, no interest shall :
Oﬂﬂf“@d or collected from the redemntioner
after that time," (Underscoring oura,)

‘ ‘Therefore, at any tlme before the explration of the two=
‘voar perlod immediately following the date of the tex sale at
which the property was. Durcqased the ovmer or occupant of
the land has an absolute righs tn redeen tho property. This
extinguishes all proporvy rights of the purchaser ab the tax
gale in that particular p17081.

Under Seobion 11155, supra, suci purchager has the right
to imnediato possesslon of the properly so purchased at any
“time aifter the explratlion ol one year i'vom the date ol sale,
except in tho case oP o hoqestna&. ne vho purchases property
upon which honmeatead ohts are establlahed is not entitled to
immediate possession aL the explration ol one YGaP from the
date of saole under Gectlon llluo, but instead iy to be denied
guch Wihhh oi pougessicn, V¢ rorer to Decilon 11140, R. S,
iloe, 1039, which providcg:

! !
"I no person shall redeom the lands aold
for taxes within two years Ilrowm the sale,
at tie expliration thersol, and ou pﬂuduct,on
of certificate oi )WPLIQSC and in casc the
certilicate covers only a )apt of & traet o
lot ol land, then ascompanicd with e survey
op doscriliptlon of such part, made by the
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county surveyor, the collector of thic county
in vhich the salo of such lends bLook place
shall executo to the purchaser, his heirs or
asslgng, In the name of the state, a con=
veyance of the real estate so sold, which

shall wvest in the grantee an absolute cstate
in fee sjnple, sub1ect however to all claims
thereon for unpsid taxes except such unpaid
taxes existing at time of the purchase of said
lanas and the llen for which taxes was inferior
to the llen for taxes for which saild tract or
lot of land was soldes In maklng such convey=
ence o when two or uore parcela, tracts, or
lots of land are sold for the non-payment of
texes to the same purchaser or purchasersy or
the same person or persons shall in anywise
becone the owner of the certilflcates thereof,
gll of such parcels shall be Included in one
decd 4"

\

- Theve 1s no such ex oepbﬂow in this section. 'Therefore,
the effect of Jectlon 11125 would be to deny the purchaser of
property, upon which homestead rights ave estﬁgllshod, he
rizht to possession for an. additional yoar, or in other words
for two years after the dato of the tax sale,

ﬂr\”;u ‘\t:; .\_‘) “
[Salasiiiy

ot

L"'
[
s ]

s therefore, the opinlon of thils departuent that,
Lde“ Chapser 74, Article 9, 2y Be Lo, 1030, there is no
arbitrary sun Wh{01 may Dhe assessed as codts Tovy Tirsy,
second, third and gubseouent tax salsoa, the Cfollowin: aece

n

tions ai 3 appllcable in the sosessnent oi ¢osue Lo one wio
purchaupu property at such sale--11120, 111289, 11130, 11133,
11139, 111560, R 5o loe 19309, : :

It is the further oplnlon of this deparbuent that, unden
Section 11135, X, U, flo. LO0Y, the nurchager oF vroneurty atb
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a tax sale, upon vhich homostead rights arv established, ls
not entitled to possession thereto during the perlod of re-
demption, ol in other words, for a perlod of two years follow-
Ing the date of the tax gdle. :

Respectfully submitted,
J. MARTIN ANUETOON )
Assistant Attorney Ceneral

APPROVIL3

<)

%

J. HEe TAYLOR
Abtorney General




