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DRAINAGE DISTRICTS: 
' .• ; : t 

Section 12435, R. S. 19~9; au.thori~,.s __ ~"h.,e 
a0unty court to use the maintenance fund of 
the drainage district to pay engineering costs 
in.aiden.tal to estimate of ·cost of cleaning · 
ditches of drainage district. 
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clocG:li!t ol' ;youl' J."Gc•uost fo:r an o-::l:nlon J:'r:;ra 
t: .i.h c~.opct:e•t :ont L.; ho~:o -;; acknowlall£:oc1, \'.'hich !.:'on.Cls as 
lollm.s ~ 

11 '""··10 ''o"·m+·~r ''o··p"· o·r ·-·co·'-t C'OU11t"'~ .L.c_, V ~ uv v lA. •. v ~ "'' t.. _ vi 1 

.::anoourl, ::.'oquon'c[; ~/Oln."' or>Ir1lon in 
tlw follor:ln : ;:w.tto:::·: 

11 Doos tho Cotmty Con:.:t havo nuthorit:;r 
to oxpond func1s i'r>om the J·.rJ.intono.nco 
:fund of o. iJI'tdnar;o Dist~tict o:r>·)J.n:tzod 
UJ1CJ.OP tho p20Vi8iOltS Of ;J.l"tlclo 3 1 
Chaptol" 79, of tho lC:;vi[;od ~)tntr1.t0s of 
!':i:Jsonx•i fOl" 1930, in _iJn.jmont oi' onci­
noerin~·costs incldontnl to nn asti~ato 
of t!LG .. cost of cloaninr: out tlYJ Clitchos 
nne: ln. tePaln of tho :U:c'nino.r;u _!)is tl~:tc t 
in accordance with tho pro~islons of 
~oc. 121~15, :;t. ~-.• J.jo., 1939 

11 ' '''etlan 1nt;7>r.:-, ·,, '' T·o· 1()~;c1 n'lrJ:·_·1S • C> L L ('j J: '-' '-' I . ' • I • e • ._ • , o vo :J, ~ ~ , . 
to bo cloar on this point, but ono of 
tllo JucJ.[;oe of OUi' Cour•t roc;ucH:;ts yom:• 
opinion. 

11 '.i.'h.o pntition p.c."oviu.nd :~'o:e in :_-:,oction 
12<1:35 1 in tho ;;mtter nm' bofo:t'o the 
CrAU1 t, has beon proDontod. tho County 
0ui•voyor• is not cons:tdol•ol:'_ conpotent 
to vir.Jw t:C1e pl'(J'i,1:Lsrcl~: nne~ malw tho roport 
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required by the Statuto, The Court 
is considerinc omployinc: an enc;inoer 
to malta the report requil•od by Sec, 
12435, And the question is, as above 
stated, does the court have authority 
to pay tho onginoor out of funds now 
on hand ln tho I:Io.in ton nne e f'lmd of the 
Drainage District in question, 

11 11l1G matter is to bo considel'Ocl ac;ain 
on Lionday, r::o.I'ch 11th·' l9<1G. If you 
co'!.J.ld e:i ve us your opinion prior to 
thnt date It would bo appi'oC io.tod, 11 

I . 

:::~action 12~c35, H, :·:. Uo, 1939, l .. Of(Jr:~_>ed to in your 
letter, provldos: 

"Y:hon nny di tchoc or othor im)J."'ovomonts 
constr'v.ctod lmdol' this a.1•ticle nood to 
bo onla:e:;od, cloanod out, obstructions 
l,owovod thorofrom or now ·work done, 
:: i vo or mo1~o of tho ownel'S of land 
o:ei.:_·;inally ass o ;,: sod fo1' tho cons trv.c tion 
of any such dl tchGs, ol' otllor lmpl,ove­
illOntn, ma.~l :L'ilo n stntomo:nt in writing 
with tho county clorL~ setting fOJ:>th such 
nocooslty. Upon tho :Lilinn; of' such state­
mont, :t t shall bo the du.ty of tho county 
co1.U"t, n t its nm:t moo tine; thereafto1~, to 
dil•oct tho district onc~inoo:e, .££ .9!! 2222-
.£.£.2£ 9:C their solootion, nn tho co.se may 
bo, to J21."'ocoad at onco to vio~'.r tho m'em­
isos and to ~nnk:o n~ort to t}i(j"""""CmJrt in 
~--~- - ---=---------wri "Ginr~ of the l"'eoa.:i.r•s nnd :br Jl'ovomo:nts 
nee o ::;1 s a.I'Y t()""'i)e made nncr-t'iw·ol'Obable cost 
~,...;;-.;"'""""-::-=-";.;.._"" ~ ............ --- - - Ji ........,_..... of ma.kinr~ such ium:ovomeDt s ns will POG tore 
tho sa~d c1"ft'C'h, di'm.n or 1 )i!'J' to an offi­
ciant condition. It she.ll t)O tho dut;y of 
tho county court to i'or'thwith cons:tdor said 
l'Oport and if tho com·t finds thnt the im­
pt>ovemonts, or an-y- of thoril, l'Ooonmwn<Jod in 
said report should be r:tade, l t shall dil"oc t 
tho d ls tl'iot onc;inoer, .2.E. nn enr;:tnoel"' of 
their soloction, as the cnso mn:y' be, to 
procobd with all duo dilicence in tho making 
oi' such ropaiPs nn.d :L~,, 1 )j.'ovoments, Cl irec t ing 
sv.ch en;;lnoe1, to purchnso ;.uch supo;lios and 
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employ such luboP as may be necessary 
to accomplish such :r'apairs and impPove­
ments and r11ake an i tem;tzod report to the 
court in that behalf, all of which shall 
~ paid ~ .2f ~ rnain:t'Cinance ~ of 
the.t dist:t•ict. .Lf 1 t shall be foundby 
'"t'h'G court that repedrs and improvements 
aro necessary to be made at a cost in 
excess of the ·money available from the 
maintenance fund, then lt should be the 
duty of the court to direct such repairs 
or improvements to be made as may be 
necen::1ary and can be paid. out of the 
maintenance fund and to cause the clqrk 
thereof to sot the hearinr; of tho matter 
of tho lovyinc; of an additional tax for 
such i!uprovemonts as cannot be made out 
of tho maintenance flmd, for hoarinc; on 
tho i' LNl t day of' the i:1oxt regular terra 
of the county court,and to c;1ve notice 
of such hoaring by lmblication in three 
iSSUOS of SOHJ.O WOGldy newspaper publish­
ad in tho county, tho last insertion to 
be prior to the day set for tho hearin~, 
which said notice mny bo in tho followinG 
fonn: 

11 i. otlca is ho2oby :~;:L von to tho land owr:ars 
of drainaGe district No. of 
c:otmt;>•, 1.a:::no"L:.ri, that a stateuont- hus 
boon i'ilod with tho m1clorslc;nod clorl: by 
fivo or moro land ownors of caid district, 
allor;ir<: that the cJ.H;chos or ochor :tmprovo­
monts of said district, should be enlarGed, 
cleanod out, havo olJstructlons roaovod, or 
now \'!orl[ Ci.one onc'J. that tho district on~~i­
noor has vior•oCl tho promises t::~nd ropm~tod 

to t'w cou1't tho noco~si ty for ropail"S and 
lmprovononts in oxcoss of tho 1110noy avail-
0.1) lo from tb.e ua:Ln tonnnco flJ.nd and that 
sald sta.tc:nent rmd ro1101,t oi' tho onc;inoor 
hrw oeon set Ll.ovm for }warinc; on tho first 
do:y oi:' tho noxt torm of tho countJ 
court and unless rood cnuso to tho bontrnry 
be shO'\rvn., tho com1.t:,r court will ualce an 
ardor :eoquiPin:-; tho d iotx>ic t onr:lnoer, or 
o.n on:,;inoOl'"' of their selection., as tho case 
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may be, to cause said ditches ~o be 
onlargod, cloanod out, obstructions 
romo\lod therefrom and ne'N work dono as 
ma~y- be doterndned b~l the court and the 
cost of said work ~ill be divided pro 
rata accordinr; t'o tho oric:tnal ansoss­
ment of benefits against tho lands in ... 
eluded in' such Drcdnac;e District," 
{1!.!mphas is ours , ) 

In answer to y01,.U' request the pertinent pa:r:m o:L' 
this section would be read as folll1lifS: 

11When any di tcllos 01., other improve­
marl. to constrv.ctod tmder this al'ticla 
need to be c;:-, cleaned out ~:- ~:- ~~ five 
or moro of tho owners of land orig- • 
lnnlly assessed for tho construction 
of nny such ditches ·::- ..;;. ~~ may file a 
statement in \'Jriting with tho cou...11ty 
clerl: setting fox>th such nocesoity • 
. ;:- -::- ~:- it shall be cho d1J. ty of the 
cou.nty court, at 1_ tu no:;'-t mooting 
the:.c'onftor, to dii'oct ·l<- ;; -::- an Gnei­
ncer' of tho i:r soloc tion, -:;. ·l:- ~:- to 
proceod nt once to view tho profuisos 
and to mako a Poport to tllG com~t in 
wri tine; of the r•epairs and impl~ovo­
mGnts necoDon.ry to 1')e made nnd the 
rn•obnbl0 coat of wJ.l:inc snell improvo­
rt.111tfJ -::· ~;~ ~·~ ~:- .. ::~ ~1~~ ·:~- .,;: .. ~=·· all of \'·.rJ.1icl1 
sho.11 l:>o oaid out of tho maintenance 
funCJ. of that cliotrlct. -:[· ·::- ·:~ ~:- 11 

'l1hls section sooms :eeo.oono.bl-;y· cloal' and applicable 
to tlle prosout :Jituation. \10 nrc of tho thm;~.c;ht that the 
·oulo ;,.., f'O''r,cl 'll" ·l-11('' C"'"'O· OJ·"' :l'.fo·!oho·;·,,..,, V T''on+-r . ..'QYilery lrt"" r~ V . ..\. L-li.:J ...... V~-·· -~ -.1 lJ J ~-l..u • ,. -- v -· U • __ ,,. .... _ u.___~ ~- ~ 1 l v ....... • • 

(2d) 307, 1. c. 390, should bo ap1>liod to tho _•JJ:'08ent situa­
tion. In thnt caso lt lo ~nld: 

11 ~:- -;;. ~:- 'll.ules :1:'01' tho intorpreto.tion 
O:[' S tn tutos a~c'O only :Lxtondod to o.ld in 
nscortnininc tho loci8lativo intent, 
11 anC::. :rwt f01~ tho pu.J:.•po::JO of contx•ollinc 
tho intention or of confininG tho op­
oro.tlon of tho stntuto nithin na::,."'rowor 
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limits thnil mw i:ntondod by tho law­
malwr.11 ::Jutherln.nd on Statutory 0onst., 
Sec, 279. If 'cho i:ntontlon is clEHJ.l"'1;z ......,......._....__ --- -
c;Kpx•essed, ~ tho lanr~uaee ~.!!!, 
v;i thout ambir;u1 t;y~ all tecJmlca.l rules 
2£ interpretation shDUld be rejoctod;T 
ntate ex rel. ,abash Hy. do. ot al. v .• 
~hain, 341 Mo. 19. 106 s. w. 2d 808, 
loc. cit. 899, 900," (Emphasis ~mrs.) 

Conclusion 

~~ ' '· 

It in~ the:L•ofore, tho opinion of this department 
that said section does authorize tho county court to uso the 
;aalnte:nance funJ oi' tho drainage district to pay tho enc;i­
ncerlnc; costi:.; incidental to. an ootimato of tho cost of clean­
inc out the ditchJs nnd laterals of tho drainage district as 
su::gestod in :JOUI' roquost,. 

APPHOVED: 

J] .. ::/\ :EG 

J. 1.';. '11.1\YLOn 
Attorne;y G:;no;."al 

r~oDpcctfully uubmi·Gtod., 

LT. :<.IA::~'.enz Ah.0E!.v.~ oN 
Assiutnnt Attol'no.~r General 


