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INSURANCE:
TRUCKERS 3

‘bsductidna\ror insurance premiums by Gommission'Merchants

ﬂillegal where the carrier falls within ths yrlsdiction

“'of the Public Service Commission, if the total charges
exceed the rate allowed by the Commission; are illegal if
the insurance is not carried whether the trucker is within
jurisdiction of the Public Service Commission or not; and
where insurance 1s carried may or may not be legal accord-

or truckers carrying livestock from farm to market are o

' letter:

ing to the contract entered into between shipper and trucker,

May 14, 1046

o<

Honorable Andrew Fleld

FILED

Prossecubtling Attorney
Caldwell County

Hamilton, illssouri

Dear lir, "leld:

Thils will acknowledsge recelpt of your letter of recent
date, requesting an opilnion of this department regarding the
legality of the practlice of Live Stock Commission we?ohanta
and Packers in deductlng from the proceeds of shipments of
livestock a premlum on an insurance policy purported to have
been carrled by the driver of the truck who transports a
farmer's livestock to the olty markets.

Your letter states that the farmers object to such de=
ductlons for the followlny reasons:

I"irst, bhecause they have no information aa to whether
a particular truck driver'cerrles a policy of 1nsurance %o
cover losses sustalned; second, bscause the farmer 1s not
adviged of the insurance company In whilch such polley 1s
held; and third, beceausas the farmser has no choico in select-
ing the lnsurance company in whilch such pollicy 13 held,

Vle think the followinn quentlons are ppesented by your

(1) Are the deductlons ahove referrved to le:al waen the
trucker falls under the supervizion of the Publlc Service
Commission of Missouri?

(2) Are sald deductlons legsal when the truckor does not
fall under the jurisdiction of the Public Servlce Com-
missilon of Missouri, and does not actually purchase the
'lnsurance?l

(3) Are the deductions leusl when the truclor does not
fall under the jurisdictlon of the Public Jervice Com=
mission of Missourld, and such insurance 1s carrled by
the trucker?

Ve will consilder the sbove guestlons In the order named,
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Section 5720, R, S. Mo,, 1939, defines the term "motor
vehicle" and "motor carrier', By the provislons of Section
8723, Re 8, lMo., 1939, the Publle Service Commission 1s vested
with the power Eo supervise and regulate every motor carrier

- in the state and to fix or approve rates, feres and charges of

such motor carriers, See¢tlon 5721, R. S. Mo., 1939, provides

-that the provisions of the Public Service law shall not apply

to "motor vehlcles used exclusively in transporting farm and
dairy products from the farm or dalry to a creamery, warehouse,
or other orlzinal storage or market, and transporting stocker
and feeder llvestock from merket to farm or from farm to farm
nor to motor vehicles used exclusively 1in the distribution of
newspapers from the publisher to subscribers or distributors,"

Thus, the livestock truckers who are engaged only in
transporting livestook from the farm to the market would not
fall within the jurlsdietion of the Publie Service Commission,

Seotion 5723 (¢), Rs S. Mo., 1939, provides as follows

"All laws relating to the powers, dutles,
authority and Jjurlsdiction of the publie
service commission over common carrilers
are hersby made applicable to all such
motor carriers, except as herein otherwlse
‘apecifically provided,™

Sectlon 5611, R, S. Mo., 1939, found In the article dealing
with common carrilers, provides In part as follows: :

b

collect or receive a greater or less or dilffer-
ent compensatlon for transportatlon of passengers
or property, or for any service in connectlon
therewith, than the rates, fares and charges
epplicable to such transportation as specifled
In 1ts schedules flled and in effect at the
time; nor shall any such carrler refund or

remlt Iin any manner or by any devigce any portion
of the rates, fares, or charges so specified,
nor extend to any shipper or person any prlvi-
leges or facilities 1In the transportation of
passengers or property except such as are _
regularly and uniformly extended to all persons
and corporations under like circumstances,"

"3z % % .No common carrier shall chargze, demand,

Rule No., 856 of General Order No. 33~B, promulgated by the
Public 3ervice Commission, provides in pert as follows: .
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"(a) Tariffs Requlired. Every motor carrier, to
the extent 1t 1s suthorized by thls (Commission
to engege in intrastate btransportation between
points in Missouri, shall publish, file and

poat tariff scheduies contalning the charges

to be assessed for all common carrier services,"

It willl thus be seen that truckers who carry livestock
from farm to market, but who aleo carry other goods, must file
a tariff with the Public Service Commisslon, and - the rates and
chargzes allowed by the Publie Service CommiSsion canneot be
exceeded by such carriers, Therefore, if a trucker falls within
the Jurisdiction of the Publle Service Commlssion of Missourl,
1t would be illegal for him to deduct extra charges for 1naurance
premiums, 1f these extra charpes exceed the rate allowed by the
Publle Service Commission,

With regard to the second question ralsed by your 1etter
we refer you to Sectlons 4487 and 4694, R, S. Mo., 1939, which
read as follows

"Every peraon who with intent %o cheat or
defraud another, shall designedly, by color
of any false token or writing, or by any
other false pretense, obtaln the signature
of any person to any wrltton 1nstrument or
obtain from any person any money, peraonal
property, right in action or other valuable
thing or effects whatsoever, and every person
who shall with the intent to cheat and de-
freud anoﬁher, agree or contract with such
other person, or hils agent, e¢lerk or servaent,
for the purehaae of any goods, wares, merchan—
dise or other property whatsoever, to be paid
for upon delivery, and shall in pursuance of
such intent %o rheat and defraud, after ob-

\ taining possession of any such proporty, gell,

- transfer, secrete or dlspose of the same be-

fore paying or satlisfylng the owner or his
sgent, clerk or servant therefor, ashall upon
conviction thereof .be punished in the same
manner and to the same extent as for felonile
oualy stealln; the money, property or'thing
so obbtalned, "
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"Every person who, with the intent to cheat
‘and defraud, shall obtaln or attempt to
obtain, from any other person, or persons,
any money, property or valuable thing
whatever by means or by use of any trick
~or deception, or false and fraudulent
reprosentation, or statement or pretense,
or by any other means or instrument or
device, commonly called 'the confidence
game,'! or by means, or oy use, of any
false or bogus check, or by means of a
check drawn, with intent ‘to cheat and
defraud, on’a bank in which the drawer
of the check knows he has no funds, or
by means, or by use, of any corporation
gtock or bonds, or by any other written
or printed or engraved instrument, or
spurious coin or metal, shall be deemed
gullty of a felony, and upon convictilon
thereof be punlshed by imprisonment in
the state penitentiary for a term not
exceeding seven years,"

Ve are of the opinlion that a deductlon withheld on the
premise that Insurance has been purchased by trucker would be
the taking of monéy under felse pretenses as deflned in the
above gsections, Such withholdlng would be, therefore, 1llegal
and subject to penalities owovlded for in the above quoted
sections.

Regarding the third question presented by your letter, we
are of the oplnion that the legality of deductions by non=-Publlc
3ervice operators who actually purchase llability insurance 1ls
to be detormined on a contract basis, ‘e sec no reason why the
trucker could not charge the amount he desires for hauling live-
stock, including additlonal charges for lnsurance premiums, if
the shipper ls informed that such additional charges will be
made, In such case, 1t would appear that a valid contract would
exlst bectween shipper and trucker, On the other land, 1f the
shipper was quoted a hauling charge by the trucker, and then the
trucker attempted to charge an aduitional amount, the shilpper
would not legally be bound to pay such additipnal amount. In
other words, the trucker would be oblipged to fulflll his part
of the contract entered into between the shippor and himsolf,
and fufther, that the shipper would not he bound beyond the
terms of sald contract. This department would be unable to
pass upon the legality of deductlons 1n such cases without beilng
advised of the ‘apecifliec terms of the contract entered lnto by
the shipper and the trucker,
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The: first objectlon ralsed by the shipper to the practilce
of making these deductlons for Iinsurance premiums by livestock
truokers that they do not know whether the trucker actually
ocarrles a policy of Insurance is, we think, answered by the
dlacusslon above with relation to questions (1) and (2) pre=-
sented by your letter, The second and third objections, we
think, are matters of indivliduel contract rights, which are
dealt with by our dlscussion under question (3) above,

CONCLUSION

.+ We are, therefore, of the opinion that: (1) It would be
11legal for livestock éruckers, who are under the jurisdlction
of the Publlic Servlce Commisslon of Missourl, to charge more
than the rate allowed under the rules end regulations of the
Public Service Commission, eand i1f the deductions for insurance
premiums are Inconsistent with the rules and regulatlions re-
garding thls type of trucker lald down by the Public Servlce
Commission, they could not legally be exmcted from the shipper.
(2) That the deductions for insurance premiums would be i1llegal, "
i1f any trucker failed to actually carry the insurance for which
he has purported to meke the deduction, (3) The legality of
deductions made by truckers, who do not fall under the jurls=
diction of the Publlec Service Commission, and who actually
purchase the insurance, the premium for which ls deducted, would
depend upon whether the terms of the contract entered into be-
tween the shipper and the trucker 1included sald deductions, and
the deductions would be legal only to the extent that they were
covered by the terms of such contract.

Respectfully submitted,

SHITI N. OROWE, JR.
Assistent Attorney CGeneral

APPROVED:

J. L, TAVLOR
Attorney General
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