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TAXATIO~ ANP. REVENUE: Liability, of corporation·~o file annual 
statement with State Tax Commission. 

Hon. Gluronce ·'·~"Vans, ;__;l1ai.l'lliu.n 
Gtate 11'ax GowHission oi' :l.Ti:s:JOUI'i 
Tl'·"·"""'l''"0!l ''l.'+y -~· ... l.."''~OU"'i Ou.L~v "' '-' IJ t ,.,, oi..> .1 

Dear i..iir: 

. He1'orenoe is ,~,1uJe to yom: lottm.· o:t.' recont date, request­
in~ un or~iolal opinion of this offioa, and rcuJinc as follows: 

"Will you ]11 unsc i Vt~ Ui3 ~Ul oi'fid.n~ opin­
ion in the /ollo1.:J.HC Fl.ottor rclativD to 
Gol·ponl'l:iior~ .h~c.tueilisG 'J.'a.x·:· 

11 T1w C ocu.!GI ch:l li . .~ndy G O.litpa.n;,~· on 561 t1l''J.nd 
.t-cVonup, }~ou8~:J G1liy, . issOU.l'l, 01\,;unlztJd 
undo:•: tho 1 ,)_v:rn ot' tile :st~:tto or tdssouri h~..1.s 
i'iled t.llcLe J en oo:: c.:.t ion !~'runohi:Jo 'J.'nx .~c,J­
port for l'J·lo wltt1. tho Uo.u.nd.nsion and claim 
that umler·· 'Lwtion 144,. :Luvw oi' .ti::::.mu:ci, 
lfJ.t..ha, thesr cLeo not required ·t1u i.'urn:'wh us 
VJit;h o.. ualcuwe ulH:ot s.lwwin _: ;:._u:rount; o:i:' their 
UDSets. 

tli_l1llcy- clu.Lit club UWJCl.' ,.:.Jc\;t.ion :l-'1·1, J.,U.\'JS O:C 

l:i::.~::wm:i • 1':-J ... L.), t.\w;,r o.:r:o only :,:o·.:_ui:cou -to 
· .Vil~' ·tho )':.._· _:nu id U'J J.

1 <.1J\. on lihoil' lHtiJil:.al v.nJ 
dl.U .. 'plU8 u.iJ SlJ.OWll b;;· tlloi:e rupOl'G • n 

,JoGtion 14·:1, .L-'.)J.'u:...';._·ud to in ;y-ou.::-: luttGI', .J.y:;)C\:\l'S i.n un .h.ct 
i'ound L1 La\JS o.i.' .:i~I<;JOLLi, 19·;;_>, pu,~,ua ti:lO to·'i'JI, inulusivo, 
and roads us follo«s: 

H.,J.l i1L3\U.'U.J!.CO qoJ;J._G1Ulliu;3, huJldi:rL:-; cJ_H<] lOUll 
<::u:Joou L:d:.iu.u.~l, t.UJ.lt o Lho.L' c o:r_r1 UJ.' uti ions, the 
r'oes of whiolt u.l"d .l' :lxud ut lump ,;m.J:Js 1JJ,' this 
J\ct, and ull ooJ.'}.)OI'at:.lorw VJ!J.:loh <.0lflJ)loy all 
their l)l'Ol)()J.~ty ,_,nc) :ill i:iJJ.(-LLr otr1;;Jt<JnC:!in~; sht.u•es 
in thl.s :.rl;r. to, ~n· wiJ.iuJ1 1-llll l'oport unu .£illY the 
i'eo:-5 on <tll o.i.' :i.-Ln out stJ:.:illdin:_; uhti_l'0D, >..rhutlwr 
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employed in this stnte or not, shall not 
be required to_ cot out in the report re­
quired by this ;~ct the vulue oi' its prop­
erty within this state ur ~:Ji thout tho 
state. tt 

The report re:t'er:ced to in j;he above. quoted section is 
re(1uired under th0 pl'ovisions o:t' :_:;ectio.n 136 of -~ho same Act, 
v!hich, as nmendeci. by· Uouso .:Hll J.?o. 5tl0 of the 63rcl Genez·al 
l1.ssembly ~ roads as follows: 

n;~very corporation liablo to tho tnx pre­
scl.;ibed in the io.ro,30ii1c; seotlon shall 
make u l"eport in vr.ei tine.: to the Dto.te 1J.lo.x 
Co.muission o_nnunlly on or before the first 
<loy of I'iaroll in .:moll forn as said Co.D.lfj}is­
sion may presci.·i he. Such roport shull be 
signed and sworn to bufore un officer duly 
nuthorizod to administer oaths by the presi­
dent, vioe-In~esid ont, secretary, treasurer 

. or gcmeral ms..Hu~;e:;_' oi.' tho c o:cr,or:;;~tion and 
shull contain the follovrinc~: 

ttl. 
il2. 

"4. 
"5. 
"6. 

ft 7. 
~'~8. 

ttg .. 

"10. 

tlll. 

t112. 

Name of corporation. 
'1

1he locntion ol' i tD re.· .istered office 
in this s·~ate. -

'l'ho nmueo of its president, vice-presi­
dent, sec:cetary, trectsurer, and mem­
bers oi the bourd or directors, with 
tile residence t:<.nd rwst office address 
of oach. 

'rho wnount of authorized nlw.xes. 
The 8Jllount oi' shares subscribed. 
The amount of shares issued and out­

st anciin~s • 
·rlle aruount ol' clJ.ci.ras r.<dll up. 
11'he j_)O,r V8lUe Of t:clC Slluros- Vii th }mr 

value. 
'.rhe m.arlcot vc.lue of' the oklctres. 
1i'he amount of surplus and. undivided 

profits on the 31st day of the pre-
a eel in,;_; Dec f~mbor, or on the last day 
of the Pl'ececHrL:; i'L;_;c~;l year of said. 
cor:po:rotion. 

The natura ~nd kind of business in which 
the oo:qJm"::.:;tion L~ ensaged and the lo­
c~tion of its place or places of busi­
nt3ss. 

The .n13.rlcet v.::tl uo of its property and as­
sets in this stute. 
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'l1he l:mrlwt value of its property and. 
assets without this state. 

'J.ihe market vuJ.uo of its total prop­
e:~:ty cw.d CJ.ssets. 

1.J7he u..ru.ount of liabilities. 
1£he change or olw.uges, if any, in the 

above :particulars illUde since t.1e 
last annual report," 

Upon reading 3ection 144, supr~, carefully, it becomes 
apparent that three types Of' oot•po;.'ations are relieved from 
reporting the value 2f. their :e.roperty illh.!!! ~ state .9.1: 
VJithout this state., The three· classifications so provided 
are as ::t'OIIO'ws: 

( 1) Corporations which pay a lump sum in 
lieu of the corporation l'ro.nchist) 
tax, computed upoh the basis or one­
twentieth of one per cent of tll.e par 

· value of their outatttndin.g shares and 
surplus. 

( 2) Co::,:po:cutions which e1~1ploy ull tlleir prop­
erty and .all their outstanding shares 
in this stnte. 

( 3) Corpo1·utions Tr~dch will .eeturn for corpo­
ro.tion tax COl!lpUtation ull o:t' their 
out; :.::rli.:.u;.U.in0 slla:ces, ·ui thout. rec;ard to 
lvllethor or not thoy ar· c eu})loyed wholly 
within this stu.t.e. 

You wil,l note thut ;:.:uch c Ol'J!Ol'<J.tions are only relieved 
from. SGttii:~E; OUt ill tlwi1· l'uport t;]lr.:; uivision Oi.' t l.G Vc.lue Of 
their property u~ boti·JOoll its locution within this state or 
·without this stute. 'they nl'0 ill no Gv.:mt J.'eL.ovod from set­
tine; out Ll the :copor t, Ulh•.c:c lto~.l<J 111 c.,nd 15 oi' doction 136, 
q_uoted supru, tiw lliCI'ket v c.,luo o.C 'LJwi:t.• totc.l _p2·operty and 
assets and tlle uuount oi' tlloi:c liabilitlos. 'l'ho .;.'cason for 
the reto.c.tion of tlw l'e:::_uil'eJ~wnt tlJi.o.t t:1o :copoi't, in GllY ov eut, 
set i'ol'th tho lni'orLl<'ttiOJJ ru .Ll.ll't:H~i ·o:·F lt.e.us 1·<1 ulJ.d 15 up:pcurs 
when the }?J.'ovisions of Soc tion l::St5, i'ou.nci L~ .LaH.s of Missouri, 
1943, puge 475, are consiJersd. 

iro.lll the narae o.r the u Ol'}_)Ol'ation wi t.~l ·which your l'O(i_Uest 
deals, we take it tllcLt su.uh cor})o:t·ution is not one of those in­
cluded v!i thin t~;roU}.J ( l) above. h., tiwrc:Cor-:J, n0ces::.:arily 
falls within eit.he:c crotllJ ( ~~) or ,_yo up ( ()) , U.0pond.ent upon 
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whether it oru.ploys ull of its property and outst2mding shares 
in tilis stutc 01~ 1.-L:cs eL~:ctoci to lnt~l' tho tEl, compu.tecl upon all 
of 1 i,;c ontstc~ndin;_~ shctre.•J, vnothe1.• t.J;.tployed in this s·l•ute or 
not. In eithor GVent, tne tox \'.ri11 be computed under the pro­
viuions o::C Section 135, .l:tentioncd supra, vrhieh :r.··~uds, in part, 
us follows: 

I 
n ~ * * evert uu1~orution u£ this state 
* :oi· * shall ~ ':' :~~ pcty an annuuJ. r'ronchise 

. tax to the State ol' :.iissouri equ.ul to one­
twon·tieth 01' one per cen;t o:i.' tho oar vs.lue 
of its outstandins shares und surjJlus, or 
if the outstandin~~ shares oi' such co:cporu­
tion or any part thereof corw:i.st of sllu.:res 
vd thout par value, then, in that event, for 
the purpose herein contained suer! shures 
shall be considered as huvins a v,.llue of 
~5. 00 per share unless the o.ctual vu_lue ot 
such shares should exce6d:;5.00 1JSr pha.ri7 
'I"ii'Which case the tux shall b~ lev:led und 
collected on tho actual v2~~ue tmd th0 sur­
plus •. * * * " 

He think the underncorec1 portion oi' the section quoted 
offers the reason l'or tlu;; r·ote.ntlon of the re::ui1·muont th£tt 
the corpo.1·ation report the clc?~.tr Iilt:<rlu:;t vu.J.uo "or its total 
p1•operty and assets un.:J tho UJ;~OUJit oi' i·i;s llGbili ties. With­
out this' in:L'orlila.tion, H; 1 . .:oul:J. be inljwsslblo for the t.>tate 
Tax ColillllissiOil to COI:l}JU"I:io t.llc annuo_1 :t'.:c~_uwlliso t:.Jx due by the 
corporation, O.d no bus:Ls ~'lould \::xi::::L for Lhe (!l:;tormJ.nation of 
whethel' or not tho V;_lluo o1' Jts ahc-..I'8~,-; Y'U:3 lossoi' or creator 
than :iii 5 • 00 p or sha:c e • 

GOHGLU;HOH 
~~-~·---,.,._~........,.. _ __, 

In the _p:c(Jlui:Jos, • . .:o :.:;:(·c o:C ·~lw o:<lnion t, ,t d COl'lJOra­

tion must. :sot; :L'o1.·iih :l;1 j_ cs .;·cnor·t t;c tlw ·Jt.:c~.: .L',_x UOFtl:lhn:;:Lon 
.n ··1:e. '-- 1) :':t "J. •,r.·:··o- c:-l - . .:-o ·'1·:~--~t1-! .. •- I i ...... -. : ... , ;·. -.· J .-< ~- ·- 1 ,• .. -.. ~~ r: '"1)' .. ·l ("l' ch J.O 11 ..... 0 _L..-lJ. .. t.'l_J G<:- OJ. C'-,cl):J .vl.l.c_ .. J.:cu ;.~J.·.Jc~Lc.-. _ J.J:.~:Hc:.lJ.:F; ltc:c.J,_ Q_o_ wet 

c OI'})ora.ti 'Ju, 'G~lJ in.!:'o:c.,u.Vi. O.ij_ -'-'U J..'·'i1· . .JCt tutdm:· . ,:.:;u t1on loG of 
House Bill No. 5•.10 o:c' t .c ().jrc: C+<..:~.lC':.L':J.l "SD01•ibl~r, \iil.;]_t the ex­
ception oi' tho itoHtJ du:Ji-:_,nutGG :i.n ~Htell. ;J;:)ct1on .:_~s HoD. 12 · 
and 13, :;vcn tllou[)1 :Ji.h.:l.l OOl'f•Oi.'t. tior... bG ',;l..t:liH t.~w }JUTviov-.r of 
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Bection 1L.1:4 of' ill!. _ .. ct i'ound in ~Laws of )\;L1SOUI'i, 1943 1 pae;es 
410 to .cJ:9l, inclu.s1ve, ci thox· b~~ b.oti o:L' l::ni Ol' by the elec­
tion of such corpo~ation. 

Hespectfully sulmi tted, 

lHLJ ... :!'. B :H .. RY", J·r • 
.. \ss:t sL.unt .1\ttorney General 

T iP ' fii . W"i' 0{\ 
CJ • .L:.Io l,.cl.L -'·• 
.Attorney General 

\VffB:HR 


