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TAXATION ANT) REVENUE: Liability, of corporation -to file aniual
statement with State Tax Commission.

FILED

July ®o, 1948 oy
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fion, Clarence #vang, vhialirman - Qﬂ
Jhuua Tax Uommigsion oi ¥isuouri . e'd
Jorfergon Uity, Wissouri // '
Dear oir:
Retference is mwde to your letber of recont date, reyuest-

ing an orrieilel opinion of tihlsg office, ond rewilng as follows:

cive us an oificlol opin-
jiy natter rulatlvu to
1ige Wax’

"Will you nlease
ion in the ollow
Cowporation rruuc

o«

WPhe Cocgnercial Gandy Uoupanvron 561 Grand

svenug, saunsss Gity, olssourl, organizod
under the laowg of tite Stats of sisgourl has

iled btheir vorporvtbion Franchise Wox o=
port for 19246 with the Uounigsion and claim
that under Hsction 144, Lawe of 'ilusourdi,
1943, they are aobt reguired Ho fuprnish us
with & balance sheet showlin: wauount oif thelr
apnsets,

"Lhey cloim wnner sovblon L44, Laws of
Plosgouwwd, 1940, Uhwey orc only weguired 1o
Cpay bhe h+4;daiae fag o bhieler cuplitul ond
surplug ws show by thiole ropout.h '

wed'g in aun Act

Section 144, roiovioed Lo in youw Tuttur,
inclusive,

found la Laws oif iddagouri, L1940, suyos 410 Lo

Cand ready s Tollows:

11 insuvance gompanies, bulldins cud loan
aq ObLLLLUHu, und oblier covnuwyutions, the
faeg of which wroe Cixed aut luvaup suws by this
Aet, and all corporotions which employ all
Lhulr prroparty ond o1l bhely oubtatonding sharos

1 this svabe, ur W?l s will wveport eud pay the
feog oin oll ol its outstunding shures, whotiier
!
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employed in this state or not, shall not
be reguired to set out in the pro;t re-~
guired by this et the value of its prope-
erty within this state oy without the
state."

The renort referrved to in the above.quoted section is

-requlired under the provigions of seetion 136 of the same Aet,
which,

as anended by llouse 11l Ho. 540 of the 63rd General

fagembly, rcads as rollows:

"avery corporation liable to the tax pre-
geribed in the forenolns section shall
nake a report in writing to the State Tax
Comuission uHPUOlly on or belore the firat
doy of March in such forn as said Commig-
sion may prescribae. Such report shall be
signed and gworn to boelore an officer duly
anthorized to administer oaths by the presi-
dent, vice-predidont, sccretary, treasurer
Sor g uu,r 1 manager m tilo corporvetion and
shall contain the Tollowing:

w1, Mame of corporation.

" e The location oi ity re lstered office
in this sState,

15, The nenes oi its president, vice-presi-
dent, "ncietary, treasurer, and nemn-
bers o1 the bhoord ol uLlLCLO*J, with
thie residence wnd nost office address
O.L Gc.LCﬂ.

w4, The amount ol authorized shares.

ns. The amount of shares subacribed.

"G, The amount of shares issued snd out-

. standing.
"7. The amount of shures pald up.
g, The par value of tic shures with par
value.
wa, The nmarikot vulue of the suares.

*10, The amount of sury nlug and undividsd

' profits on ths 3lst duy of the pre-
ceding Decembeor, or on the lagt day
of the precedins fTiscsl year of said.
cornoration.

*11. 'The nature wnd kind of business in which

the covporabion iz ensaged and the lo=-
cation of its place or places of bugi-
nBSaJ .

"12. The market valud of its property end ag-
gets in this state.
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» "15, The narket value of its property and.

: agsets without this state.

"14,., The market vuluc of its total prop-
erlty and asgselbs.

"15, ‘he swoun®t of liabilities.

"16, ‘The change or chunges, if any, in the
above particulars wade since t.e
last annual report,®

Upon reading Sectlion 144, supra, csrefully, it becomes
apperent that three types of corporations are relieved from ’
reporting the value of their property within tiis gtate or
without this state. The three classificstions so provided
are as i'ollows:

(1) Corporations which pay a lump sum in
lleu of the corporastion iranchise
tax, coiputed upon the basis of one-

: twentieth of one per cent of the par
. value of their outstunding shares and
- surplus, :

(2) GCorporations which employ ull their prop=-
erty and @ll their outstanding shares
in this state.

{3) Corporations wiich will return for corpo=-
robion tax computation «ll oi their
outstanding shareg, without regard to
whether or not tlcy arc enployed wholly
within this stute.

You will wmote that such corporations ave only relieved
from scetting out in thoelir report tiae Givigion or tihe velue of
their properbty us bebwecn ite location within this gtate or
without this state. They are in no evonb relioved from set-
ting out i bhc report, uwnver Yttouw 14 wnd 1D ol seetlon 136,
yuoted supra, thoe merket volue ol Lhcle totul property and
assets and the anount ol btuclir Liabilities. Wne wscason for
the retention ol the venulrvement that the report, In aoy evend,
get Torth the lnforusbion wxe uired by Lleas 14 wid 15 edpcars
when the provisions of gecblon 185, found li Lawg of Missouri,
1943, pauge 475, are congidered.

frow the name of the coppovation with which your rejuest
deals, we take it that such corporution is not ouie of those in-
cluded within sroup (1) sbove. Ii, therciore, hocessarily
falls within elther group (2) or _roup (8), dependent upon

[
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whether it employs all of its property and outstanding shares

in this stute or Has oliectbed 10 vay the tan computed upon all

of 1ts outstanding shures, wacther oiployed in this svute or

not. Iu either ovent, bthe Lax will be cortputed under the pro=-
51

vislons of Section 135, meutioned supra, wiisch reads, in part,
us 1follows:

" T A eyery corporution of thls stabe
T ghall F Y ¥ puy an annusl Franchige
tax to tie State of ilissgouri gguual Lo one~
twontieth or one per cent of the nar value
of its outstandings shures and surplus, or
if the outstandin: shares of such COrDora-
tion or any part tiereof consist of shares
vithout par value, then, in that event, for
the purpose hersin contained sucii shares
shell be considered as huving a vualue of
#9.00 per share unless tlhe sctual volue of
such shares should exceed ;5.00 per shwure,
in which case the tux shall be levied ond
collected on the wctual velue znd the sur-
plus. * % x pn -

We think the underscored portion oi' the section quoted

- offers the reason ror tie rotention ol the reyuliremnent that

the corporation report tiec cloar market volue of its total
property and assets und the awmount of its liabilities. With-
out thls iniformation, it would be impossible for the Btate .
Tex Commissioi: to couputs the annuol frunchise tax due by the
sorporation, as no busis would exist Tor Lhe tobermination of
whether or not the valuc of ity ghorss vas lesser or greoater
than $5,00 per shore.

COMGINSTONT

8 COorpora-
v Unmrilgaion
tax oi auch

In the prewniscs, ve sre of bhe osindon
tion must zet Torth 1 its sonort bo
for the purposs ol conpubin i

s

NS
corporation, the infloruali ~ i noebion 156 of
House Bill Mo, 540 ol t ¢ 650 Goneiy sobly, vith the ex-
ception ol tho itens desiznabed in such soction 28 los. 18-
and 13, oven thoush much coun Witaie thoe purview of
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secbion 144 of an et found in Laws of

Migsouri, 1945, pages

3 JURENS A5
410 to 491, inclusive, either by woet ol luw or by the elec-
tion o such corporabion. ' )

mespectifully submitted,

WILL 4. BRRY, Jr.
Assigtant Atborney General

o0V

3'. E- Tf‘,».\LY-L H
Attorney Goneral
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