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Hon. Claronce Lvans, Chulrman

Commission
City, Missouri

Reference is made to your lotter o rcecent dote, re-
questing an opinion of this oifTice, und reuding as follows:

"I would be Dleased to huve your opinion
ags Lo the velidity of the agsessment on
the following stutement of fucts:

"Ou November 24, 1944, Uthe Bavbist Church
tronsierred e residence iuv Yaris, Migsouri,
to a private owner., This property, being
in the name oif the Church, liad beon held
exenpt from taxation during the ownership
of the Church. The ionroe Younty board of
Hqualization pluced the property on the
assessnent books ol thce county in ifay,
1945, as of June 1, 1944, for taxes of
1945, but later cancoelled the assessument

on the advice oif the Yrogecuting ittorney,
who held it was 'au erroneous gsscgament?,.
‘The ciby assessor of Peris copled the ag-
gsosenent as nuée by the county, but has not
cancelled it as the county nas doue.

"This Comilsaion hog ndvised the city that
thelr sssessment is erroneous, but they do
not seem entirely satisfied und have wsked
me to get the oplnlon of the Attorney Gen-
eral."” , ' 4
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It 18 a primory rule that taxoes comnot be lawfully im-
posed in the ubsence of a valld assessment. e guote from
State ex rel. v. Kansas Clty Power & Light Co,, 145 . W,
(2d) 118, 1., c. 120:

"It 1s conceded that under our gystem of
taxation there can be no lawful collec-
tion of a tax until there is a lawful as=-
segsment and there can be no lawful asgess-
ment except in the manner prescribed by
law and of property designated by law for
that purpose. 3ee State ex rel. Union
Blectric Lisht & Power Co. v, Baker et al.,
816 o, 855, 293 3, W, 399, (cited by both

- sides.) This principle is well settled
and needs no further citation of authori-
tieg,"

Also, to the sume eiTect, see State ex rel. v. Smith,
111 8. W. (2a) 513, und Stete ex rel, v. leusser, 141 S. W,
888,

We think it then becomes pertinent to determins whether
or not.a vallid assesswment mizht huve beeun mede off the prop-
erty <s of dJune 1, 1944, We ulrect your ztivention to Section
10940, i, 3, io., 1299, reuding g rollows:

"nvery person owning or holuinyg property

on the first duy of June, including all
gucl property purchassg on thut duy, shall
be liable for tuxes thercon Tor the ensulng
year,"

Algo, o o portion of section 10950, . &, Mo, 1999,
relating to the contents ol uvssessment lists, which reads as
follows:

Mo R E Sueh lists shall contain: first, a
list of all the roul estate uud 1ts value,
to be listed wund assessed on the first of
June, 1937, und every ysur therealter, any-
thing in thig or any other sectioun to the
contrary notwithstunding; * » » #
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Fror these two scetions, it becomes apparcat that June
Pirst of any culender year is the dute upon which sssessments
oi' reul property arc to be uade,. .

We do not {ind eny cuses reported from the appellate
courts directly holding that the transfer of exeupt real prop-
erty subsequent to the dute upon which such rcul property is
to be assessed hus the effect of subjecting the property to
taxation Tor the current year, but, by analoyy, we do believe
thet such deduction must necescarlly be drown. In this re-
card, we direct your attention to a portion of Scetion 10941,
e Sy Mos 1959, which reuds as follows: '

"Government lands cutered or located on
prior to the first day of June shall be
taxable for thet year and every year
thereafter; school und swamp lands and
lots shall become taxable wherever the
county sellsi conveys or agrees to convey
its title # = # w

This statute, to us, indicates an intent on the part of
the Legislature thet property cxempt from tuxation on June
first of any yeor shull vot be subjected to tuxution until the
vear followin, '

, ONCIUSION

In the prouiscs, we wre of bthe opinion that if such real
property was exewpt {roq tuxwation on Juue 1, 1944, neither
the county wggessor nor the county board of ecualization hed
authority to audd sucn roul property to the asscesnent lists
and tex rolls, uunder the conditions sot oulb in youwr letber.

Hegpectiully submitted,

\ .I}:dj ,"_" » ’J vl ’1)-\:;‘;:- » JI. .
ssglstunt nttorney CGeneral

APPROVED s

Jo L. T YLOW
Attorney General
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