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PROBATE JUDGE -Probate Judge shall be licensed to practies law

/

In this state, except that probate judges in

2564//{éiij <$C /S office at the time of the adoption of the Consti-

tution of 1945, may succeed themselves without
05444 /kf‘belng so licensed,
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llonoranls lielvin tuglehart
Prosecuting Attorney
lfouo:lcktown, Ilssourl .

Doar ilry

tiocelpt of your rocont requost rogavding flectlon
25, Article V, Constitutlon of lilssouri, 191'r is lhorehy
acknowledped, wihilch reads ag follows:

"“ecovdiun to the above doscrived toce-
tion of thae Constitution, it 1s provided
that '"Provate Judgos shall be at least .
25 yenrs and Naglstrates at least 2

years of ag0. Jvory Jjudge and liagls-
trate shall wo llcomnscd to practico law
In this “tate, axcept that Probate Jwiges
now In olif'lco may succeod themsolvos as
Provetc Judges without bolng so liconged,!

"Undor the ahovo provision 1t a porson who
formorly held the ofif'ico of Prowate Judgs
but is now not lin office eligible to hold
thoe of'ifice of Probate Judpe 1n a County
under 12,000 pooul@tfan?”

“ection 25, fivticle J Constitution of Illnsourl, 1945
roads 1in 1lts entiroty ao 1011ows- .

"Judges of tho supreme court and courts

of appoals shall nnvo boeon cltlzone of

tho Unitod itates for abt lesast fifteen
yoars, and aualliiocd votors of this-state
Tor ninc ycars noxt precedins thely solec~
tlon. Hucu Judreg shall e at loast thirty

yoorgs of age )ut shall not continue Lo
hold oiilce ai'ter dub11nlh§ sovonty Tfive

yoorg of age. Judgos of the court of anpeals
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chall be rosidonts of the district of
thelr court. Clvrcult Judses shall have
been ciltizens of the United {tates for
at least ten yoars, and qualifiod voters
of this state throo years next precoding
their selection, and be not less than
thirty years of age and rosidents of the
clrcult, Judpos of propate and masls-~
trate courgs shall be qualifled voters
of tiils state, end rosidents of the county.
Prooato judres shall bo at loast twonty
five and magistrates a Teast twenty two

yoars of age. Every judee and macistrate
shall oe licenscd to practice law in this’
state, oxcept that probate Jud/;es now in
of'fice mmy succcod themaclves as 'probaue
Judros without velnr so licensod, and
excopt that porgons Yho aro now. justices
of the peacae, or who have herotofore
been justices of the peaco in this state
for at leasgt four yearc, shall he olliglble
to the office of magletrate wlthout belrng
so licensed," (Underscorins ours,)

t 1s a well lkmown pule of constitutional constructlon
that "the oxpression of one thing is tho oxcluslon of another,"
whilch rule 1s found most vocontly In the coso of Btago ve dmlth,
lll S. ”. ( 0.) Ol\), l. Cy Olﬂ

Ly oxpresslng tho penoral proposition that ovory judge
and maglstrate shall o licenced to practico law in thils state
the Iframersz of the Comstltutlion have excluded those who are not
so liconsed, . Lzcopntion ls mado with rogard to thoso probate
Judgos who arc nov in office so that they may cucceed themaselvoes
ag probate judages without beinr go liceirued. Certalnly if one
is not in office he may not succeod himeecl? og ls stipulated 1In
this provision.

: ‘e note that 1 tho senbternce subscaueant to the onoe we
aro hero conslderl p_, OLOVT lon is wnde with roegard to thoso who
are now justices of the noaco, "or who have horotoforo hoen

justicoes of the peace in thilis state for at lecast four yoawrs, shall

be eliginleo to the ofiflce of mansistrate wllhtout bolng so licensocd,
ilowover, no such provislon 1o modo rognrdlag nrobata judses, If
1t had boon the 1ntontlon or tho framers of vho Couctitution that
former provate judpoes who vroe nov liconuod to practico law 1n
this gtato should bo ablo to hold tho ofico of probate judge
araln they would havo piovided simllarly Tor that occaslon,

"
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: The prosent Constitution was adopted lMebruary 27,
1945, and unloss a probate judge was in ofilce on that date
he must, In order to hold offlce of probate judge after that
time, be llcensed to practice law in thls state.

Conclusion

- It l8, therefore, the opinion of thls department that
under uection 25, Article V, Constitution of illssourl, 1945, a
probate judge must Ve licensed to practice law in this state,
except that those probate judges whe were in oifice at the tlme
of the adoptlon of the prcsent Constitution may cucceod them-
selves as probate judge without belng so licencod. A parson |
otherwise qualified, who formorly hold the offlce of probate
Judge but who is not licensed to practlice law In thils state and
vho was not in office at the tlms of tho adoptlion of the new
Constitution, is not eligiolo to hold tho offlce of probate
ju.dge.

Hespoctfully submlitted,

J. HIARTIN Al (O
Assigtaat ALuorney Gtennoral

APPLIOVED

J. W, TAYLOR
Attorney Goneral
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