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1943, prescribes alternative qualificetions
for individuals who apply for certificates as
certified public accountants.
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Missourl Htate Doard of Accountancy
700 Netional ¥idelity Life Duilding
Kansas City 6, HMissouri

Deap 4irs

In reply to a2 request, submitted last bDecember, for an
official oplnion, an opinion was submitted to you dated January
2, 1946, interpreting Section 14911f, paragraph (c), Laws of
Missouri, 1943. That opinion has recently been reviewed and
sefter furthor conslderation and study has been withdrswn and
the one herein contelned, wrlitten on the seme subject matber,
shall be the official opinion of thls departwment in lieu of
the one previcusly submitted., Again we quote the letter con-
taining the orlginal request which recds:

"The Hissourl State Board of Accountancy
reqgucsts an opinion from your office on
the meaning of Yection 14,911f (c¢) of
chapter 115 of the Revlised Statutes of
Missourl 1939, relating to the State
Board of Accountancy, which reuds as
followss

"tIndividuals vho apply for a certificate
es a certified publie accountant must
(except as otherwlse herein provided):

(El)ooo
(b)lol

- {e) Be rcsidents of this utate,
heve an offlce therein Tor the
regulsr practice of public ac=
countancy, or be an employse of
a certified publlic accountant
practicing within this steto,.!

"Your opinion 1s requested regarding
whether tection 14,911f (e¢) means thet
the spplicant must be & resident of
this Stute and have an office in the
State for the practice of public
sccountancy or be an employce of a
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certified publlc accountant or & publilc
accountant practicing within the 3tate,
or whether 1t means thet the applicant
must be & resddent of thls state or have
an offlce thereln or be an employee of

a cerbified public accountant or e public
accountent, etc."

The principal question involves the constructlon of paragraph
(c) Section 14011f, Laws of Wissouri, 1043, The primary consider=
ation when construlng e statute 1s to ascertain the intent of the
Legislature and in thls case the rule is stated in the case of
e o

Artophone Corp. v, Coale, 345 No. 344, 133 5. V.(2d4) 345, 1. c,
247 :

’
"4 % wlhe primary rule of construction
of stetutes 1s to ascertaln lhe lswmakor'®s
ilntent, from the words used if posslble;
and to put upon the lenguage of the Lege
lslature, honestly end feilthfully, 1te
plein erd retional meaning and to promote
1ts object and "the menifest purpose of
the stetute, congldered hilstorically," is
properly given conglderatlon. Vs # st

Another lmportant rule of construction 1s to give eifect to
the wheole and every part of the gtatute, 'The several parts of
the statute are to be construed in comnection with svery other
part and eoll are to be considered as parts of a connected whole
ond harmonized 1f possible. Tiorberg v. ilontgowsry, 173 . w.(24)
337, 361 WMo, 180. Therefore, all of ectlon 14911f, supre, must
be considered and given effect when construlng sny part thoreof,
For groater clarificatlion, we Guobte Section 14911f:

"Indlviduals who apply for & certificato
as a certified public accountant nmust
(except ag otherwise hereln provided):

(a) Do citizens of the Tinited States:

‘ (b) Be over the age of twenty-one years;
(c) Do residents of this State, have
an office therein for the regular
practice of public accountanecy, or be
an employee of & certified public’
accountant or & publlc accountant
practicing within this State."
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In examining the above sectlon in its entirety we observe that
paeragraoph (&), requlring the applicant to be a citizen of the
Unlted States, 1s set out separately, parasgraph (b), requiring the
applicant to be twenty-one years of ace, 1s also set out separately.
If the lawmeskers intended that residency within the state was to
be snother requlrement, it is our notion that they would have set
out the requirement separately in another paragraph as they did the
requirement pertalining to being a cltizen of the Unlted Stutes and
s to age, -

Lookling to the grammatical construction of paragraph (e¢) of
jection 14911f, supra, we observe the use of the word "or", The
use of the word "or" 1s disjunctive, denoting an alternative,

S0 1t was held in Dodd v, Independence Stove and Furnace Co,,
330 Mo. 662, 51 S, W, (2d) 114, from which the following 1s taken
at S, We 1, Ce 118, '

"# # #While the word 'or! mey scmetimes be

so used, 1ts ordinary use is as a disjunctive
'that marks an alternative generally corres~
ponding to "elther," as "either this or that,"!

4 g M :

In the case of State v, McGee, 83 S, W,(2d) 98, the word "or"
was defined at 1, c, 110, as followss :

M 3 #0r 'is a disjunctive participle that
marks aen alternative genersally corresponding
to "either," as "either this or that,"! 46

Ce Jo 1124, secs 13 State v. Combs (Mo. Sup.)
273 S. W. 1037, 1039 (1); Dodd v. Independsence
.84 & Fu Cos, 330 Mo, 662, 671 (8), 51 5. V.
(2d) 114, 118 (9). 'A disjunctive conjunctlion
coordineting two or more worde or clauses esach
one of which in turn is regarded as excluding
conslderation of the other or others,'s # #"

The concluslon to be drawn from a study of the grammatical
construction of paragraph (¢) of Section 14911f, supra, is that the
paragraph comprlses a ccordinated series of three requiremncnts list-
ed 1in the alternative and the possession of either would qualify the
"applicant to tske the examinations for certified public accountants
and entitle him to a certificate upon passing the examination. The
conjunction "or" serves to join all three requlrements with the
purpose of separating them and does separate them with equal force
and importance. iach requirement is excluded from being considered
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in conjunction with the other, or others, and the possession of any
one of them by the applicant would suffice.

To determine the meaning of paragraph (c¢) of Section 14911f,
supra, we may also look to other related sections of the Act. Sec=
tion 14911 (d) makes it mandatory on the Board to register firms
and partnerships as certified publle accountants if the followlng

two conditions are met: v :

"(a) Lach membor or partner of the firm or partner=-
ship is 1n good standing as a certified public
sccountant iIn one or more states or politlcal
subdivislion of the United 3tates} and

"(b) EHither

(1)itach resident or local member or
partner ls the holder of a valid
. - certificate as a certified pub-
lic accountant issued under the
. laws of the Statej or

(2) If thoere is no resident or local
member or partner then each ros=-
i1ident or local manaper 1ls the
holder of a velild certificate as
a certified public accountant
issued under the laws of this
State. "

™

That the Legislature did not wish to impose résidency es one
of the basilc qualifications for the C.l'sA, certificate is evident

from the fact that they say that the locsl partner or local menager

L.

of the firm or partnership must be the holder of e certificate
lssued under the laws of thls state.

There 1s no possibility of confusion in the moaning of the
word "local" since it is defined in Section 14911(d) as follows:

"The term 'local', as used herein, is intended

to denote persons engaged 1n prascticing public
accountancy in this State, who spend all or the
greater part of thelr time during business

hours in this State, but reside in another State,."

If residency was one of the basic qualifications for cbtaining
8 certificate the Board would be without authority to lssue certif-
icates to local partners or managers and Section 14911(d) would,
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to some extent, be meaninglesé. To hold that residency 1s not a
requirement for procuring a certlficate would achleve groater

" hermonization of all sections of the Act.

A

- COli CLUSION

In view of the foregoing, it 1s the opinion of this department
that paragraph (c¢) Section 14911f, Laws of Missouri, 1943, pro-
scribes three qualificatlons for individuals who apply for cer-
tiflcates as certified publlic accountants, That sald qualifications
are in the alternative and the possesslon of eilther would qualify
the applicant to obtain a certificate provided the other two qual-
ifications, as set forth separately in psragraphs (a) and (b), are’
possessed,

Respectfully submitted,
RICHARD F. THOMPSON

Assistant Attorney General

APPROVLDS

Je L. TAYLOR
Attorney General
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