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BOARD OF 
ACCOUNTANCY! IN RE: Paragraph (c) Section 149llt, Laws or Missouri, 

1945, prescribes alternative qualificatiens 
for inaividuals who apply for certificates .as 
certified public acc0untants. 

December 19~ 1946 

IJr. A. Henry Cuneo, Secretary 
:cnissouri ntate Doard of Accountancy 
?00 National P:Ldeli ty JJife Building 
Knnans City 6 1 Missouri 

Dear Sir: 

In reply -to a request, submitted last December, for. an 
official opinion, an opinion was submitted to you dated January 
2, 1946 1 interpreting nection 149llf, paragre.ph (c), Laws of 
Missouri, 1943. Thnt opinion has recently been l'ovi~wed ond 
after furthor consideration and study has been wi thdre.wn and 
the one herein contt~ined, wrl tten on the same ~mbj act mat tor, 
sb.all be the official opinion of this department in lieu of 
the one lJreviously submitted.· Again we quota the letter con­
trdning the original request which reads r 

"rl1he Uissouri St'a. te Board of P.cCOW1 tancy 
requests an opinion f'rom your offico .on 
the meariing of :Jection 14,9111' (c) of 
chapter 115 of the Revised Statutes of 
:Missouri 1939, relating to the state 
Boord of Accomita.ncy,. which reads as 
follows: 

"'Individuals VJho apply .for a certificate 
as & certified public accountant must 
(except as otherwise lwrein provided): 

(a) • • • 
{b) • • • 
(c) ~e residents of this State, 
he.ve an office therein for the 
rer;ule-r practice of public ac­
countancy, or be an employee of 
a certified public accountant 
vracticinu; within this state •' 

"Your opinion is requested rec;arding 
whether !:.~action 14,9llf {c) means that 
the applicant must be a resident of 
this State and have an office in the 
State fo~ the practice of public 
a.cCC?Wltancy or be an employee of a 
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certified public accountant or a public 
accountant pr£tcticine; wi th:in the State 1 

or whether it means that the applicant 
must be a rosido:ctt of thib state or have 
an office therein or be e.n emvloyoo of 
a certified public accov.ntcmt or v. public 
accountant, etc,u 

The principal question involves the conotruction of paro.graph 
(c) Section l49llf, Laws of' Missouri; lf143. The pi'imary consider­
ation when construing a statute is to ascertain the intent of the 
Legislature and in this case the rule is stnted in the cnse of 
Artophone Corp, v. Coale, 345 mo. 344, l33 S, VJ.(2d) 34~5, 1. c. 
34'7: 

"t~t- ~- it-'l1he pri'ruary rule of construction 
of ·:;:ta tutes is to ascortain tho lrcwmrtl:or 's 
intent, from thrJ vrorc.l.s used if possible; 
and to put upon th0 langtu1;::e of the Leg ... 
islat~ro, honestly nnd friithfully~ its 
plain end rational :meo.ninc and to _promote 
its object and "the manifest purpose of 
the st£J.tu to, considered hiD tor'ically," is 
properly given considor&tlon. f-ll- ~!- if-" 

Another important rule of construction is to give effect -Go 
the whole an.d every pa:l.'t of tho stutute • '.Phe severnl pr',rts of 
tb.e statute are to be construod in cmu1ection 1vith evory othnr 
part and nll al'O to bo considored as JJarts of a conncct(\d vJhole 
and harmonized if possible. Norberg v. Montgomery, 173 s. ~.(2d) 
387, 361 Mo. 180., 'J:herefoi'e, oll of ,'·;action 1491lf., suprn, must 
be considered and r:;i ven effect v'lllen construine; any part thoreof. 
For groater clarificntion, wo quote 8ection 149llf: 

"Individuals who apply i'or a certificate 
o.s a certified public accountant must 
(except as othcrwiBe herein provided): 

(a) Be citizens of the Hnited Stntes; 
(b) Be over the ago of twenty-one years; 
(c) Do residents of this State, have 
an office therein for the regular 
practice of public accountancy, or be 
an employee of a certified public 
accountant or a public accountant 
practicing VTithin this State." 
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In exe.mining the above section in its entirety we observe that 
paragraph (a), requirinG the applicant to be a citizen of the 
United States, is set out separately, paragraph (b), requiring the 
applicant to be tvrenty-one years of' ace, is also set out sepai•o.tely. 
If' the lawmakers intended that residency within the state VIas to 
be another requirement, it is our notion that they would have set 
out the requirement separately in another para8raph as they did the 
requirement pertaining to be inc; a citizen of the United Stutes and 
as to age, 

Looking to the grammatical construction of paragraph (c) of 
!)action 149llf, supra, we observe the use of the word rror", The 
use of the word "or" is disjunctive, denoting_an alternative. 
So it was held in Dodd v, Independence Stove and Furnace Co,, 
330 Mo. 662, 51 s, W, (2d) 114 1 from which the following is taken 
at s. w. 1. c, 118, 

"* i} *While the word 'or' may sometimes be 
so used, its ordinary use is as a disjunctive 
'that marks an alternative generally corres• 
ponding to "eitherl" as "either this or that,"' * * ;:-rr. 

In the case of State v• McGee, 83 s. w.(2d) 98 1 the word "or" 
was defined at 1, c. 110, as.followss 

"if * *.Q!: 'is a disjunctive participle that 
marks an alternative generally corresponding 
to "either," as "either this or that,"' 46 
C. J. 1124, Sec. lJ State v. qombs (liJ:o. Sup.) 
273 s. !:1. 10371 1039 ( 1 )J Dodd v. Independence 

, 8, &: F. Co., 330 Mo. 662, 671 (8), 51 G. tJ, 
(2d) 114, 118 (9). 'A disjunctive conjunction 
coordinating two or more words or clauses e&ch 
one of which in turn is regarded as excluding 
consideration of the other or others. t-1~o 1E- *" 

• 
The conclusion· to be drawn Trom a study of' the grruamatical 

construction of paragraph (c) of Section l49llf, supra, is that the 
paragraph comprise23 a coordinated series of three 'require;nents list­
ed in the alternative and the possession of either would qualify the 

·applicant to take the examinations for certified public accountants 
and entitle him to a certificate upon passing the ex~1ination. The 
conjunction "or" serves to join all three requirements with the 
purpose of' separating them. and does separate them uith-equal force 
and importance. .C:ach requirement is excluded from being considered 
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in conjunction with the other, or others, and the possession of any 
one of them by the applicant would suffice. 

I 

To determino the meaning of parae;raph (c) of Section 149llf,. 
supra, we may also look to other related sections of the Act. Sec­
tion 14911 (d) make,s it mandatory on the Board to register firms 
·and partnerships as certified public accountants if the following 
two conditions are met: 

"(a) Each member or partner of the firm or partner­
ship is in good standing as a certified public 
accountant in one or more states or political 
subdivision of-the United 3tatesJ and 

"(b) Bither 

(1):U:ach resident or local member or 
partner is the holder of a valid 
certificate as a certified pub­
lic accountant issued under the 

· laws of the StataJ or 

(2) If there is no resident or local 
member or partner then each res­
ident or local manager is the 
holder of a valid certificate as 
a certified public accountant 
issued under the laws of this 
state." 

That the Legislature did not wish to impose residency as one 
of the basic qualifications for the c.r.A. certificate is evident 
from the fact that they say that the local partner or local manager 
Of the firm or partnership must be the holder of e. certificate 
issued under the·laws of this state. 

There is no possibility of confusion in the moaning of'- the 
word 11 local 11 since it is defined in t'.ection 149ll(d) as follows: 

"The term 'local', as used herein, is intended 
to denote persons engaged in practicing public 
accountancy in this f:)tate, who spend all or the 
greater part of their time during business 
hours in this State, but roside in another State." 

If residency was one of the be,sic qualifications for obtaining 
a certificate the Board would be without authority to issue certif­
icates tolocal partners or managers and Section 149ll(d) would, 
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to some extent, be meaningless. To hold that residency is not a 
requirement for procuring a certificate would ,achieve greater 
harmonization of all sections of the Act. 

CONCLUSION 

In view of the foregoing, it is the opinion of this department 
that paragraph (c) Section 149llf, Laws of Missouri, 19431 pre­
scribes three qualLfications for individuals who ·apply for cer­
tificates as certified public accountru1ts. That said qualifications 
are in the alternative and the possession of either ·would qualify 
the applicant to obtain a certificate provided the other two qual­
ifications, as set forth separately in paragraphs (a) and (b), are 
possessed. 

APPHOV.iill: 

J. l~. ~PAYLOR 
Attorney General 

RPT:mw 

Respectfully submitted, 

RI CIIAHD F • 'l1HOII'IP SON 
Assistant Attorney General 


