PROBATE CLERK: Ih countles wherein probat®é judge and maglstrate
judge are one, the probate and magistrate clerk
may practlce law in all courts except &she~ probate
and maglstrate court. .
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donorable larshall Cralr
Prosocutlng Attorney
Alesicsippl County
Ghnrloston, kissouri

eeceipt of pour roceut rocuest for an opinion frowm
this deparitment 1s hercby acknowledrad, ‘The question pra-
' d i wwcther or not i coantles vhereln the probate

tihs p°ubaue and ﬂﬂ istrate court uam practice law in the
othor ccurts of such county

Bection 2024, R. 9, llos 1939, referred to in your
recucat, provides as follows:

"No judre of any court of rscord,
azxcept judrsos of the counbty courts,
shall practice or act as counselor
or acuormnoy in any court within this
state, oxcepnt as otherwlse porultied
by law: Provided, that no such judpe
shall pfuctlce or act as counselor or
atiorney in any causc ponding in any
court of vhich ne ie judpe, nor shall
any clerik or dopuby clorl, wiilo Ne
continues Lo act as such, plead,
0ﬂnctlce or act Qd cou wsalor oo at-
Torney Lh ng curd withnin Tho 0uunty
Tor which g i_ uucn Cl)fl or depuby
clors, io Ale own LAme or ln tho 1ame
of any other pou Suh, under oy protonse
chatuvor,”

y-

r-.—

(un“" scorling ours.)

Tho solution to your cucctlon deponds upen wvhoether or
not the words "# 3 for vhich he 1g such clorr o coJat3 clerk
@ pefor to the vord "court” or the vord “comwntyl." OF coursae,
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Hdonorable larghall CGralr -
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' ' ' _ ,
eaci sontence, phrase, and word should be glven some mean-

ing i. possible, Yorberg v, lontgomery, 173 3. We (24) 3087,
351 lio, 180. -

Sectlon 2024' quoted supra, is found in Chapter
104 Article 1, H. S, ho. 19359, and that particular chapter
- and article deal with the general powers and dutlies of
courts of record, It 1s, therefore, apparent that the under-
scorcd portion of llection 2024 refers to the clerks of the
various courts and not the clerks of the county, Y1th that
reference in mind, Sectlon 2024 may be Interpolated, in the
present siltuation, to read that, the clerk of the probate
and maglstrate court, while he continues to act as such, nay
not plead, practlce, or act as counselor or attorney in the
probato and maglstrate court within the county for which he
is such clerk, This does not preclude him from practicing
law in those other courts in fhe ecounty for which he 1s no%
e clerk, which would, of course, include the clrcult court.

In substantiation of this, Section 2026, R, 8. Mo,
1u39, provlidess

"No judse, Justice of the peace, clerk
or depuby clerk ol any court shall
have any partner practicing in the
court of which he is judge or justice,
clerk or deputy clerk."

‘This 1s nerely a further safeguard agalnst the same
evil. Section 2024, quoted supra, was originally enacted in
the Laws of 1881, page 97, ani was reconacted in the Revised
Statutes of 1886, page 160, Section 54, Sectlon 2026, quoted
supra, was origlnally enacted 1ln 1385 and 1s found first,
along with the present féctlon 8024, R, . ilo. 1939, 1n the
Lovised Statutes of 1885, page 160, as Section 55, Apparently,
Section 2026, R. . llo. 1939, was intended to plug the loop~
hole left by Sectlon 2024, Therefore, these two sectlons may
be read together to find the purpose of both. Pollowing this
purposo to its logleal conclusion, the result would be that
neither the clerk nor his partner cou1u pﬂactlce law in thet

court in which tho clerk officlated, This further leads to the
rosult that nelther the clerk nor his partner should be pre-
cluded from procticing law in other courts of that county.
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Conclusion

It 1s, thereforo, the opinion of thils department
that in counties wherein the probate Judge 1s also judge of
- Lhe mapglstrate court, an attorney who 1ls tho clerk of the
probate and meglstrate court, shall not plead, practice, or
act as counselor or attorney in any probate or maglistrate
court within the county for wihilch he 1s such clerk while he
continues to act as such, le may, however, practice law in
any other court within the county. '

.Hespoctfully submitvted,

J. MAGTIII AUDERSON
" Avsistant Attorney General
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J. m. TAYLOR
Attorney General
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