bURVEYORS CGOUNTE:  County surveyor must‘31gn trecord ‘of, surveys*

and same cannot be signed by deputy or third
Gounty Surveyors: bersons.
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Thig daparbaeut 13 In-reseipt of youir request for an
oivlelal opinion, which Teuds as lOlJOwS'

"e would like t0 hove wi opinion ivom
youxr oillce wlbi rorerencs to Chapter 90,
weviged Stabtutes ol uilusourl, 19209, sud
JdLLlCulquy Sectlon 155208, '
Yoy guostlon b orlsen us to wiether or
nos unyons other thueu the duly alectua a1id
Quulifiad gurveyor cai sizn the T.ocord of
surveys' in tie oifiics of the Lecorder of

,\dJ, or wiebtliew uny chwnges cun be mude
lu thoge records Ly anyone obler thun tlie
duly elechbsi and sualiiled su ULV Cyor,

Lactlon 15190, 1. u. o, 199, provides sor a county sur-
vcyor in each county oi this stute. Section 13208, He e 0,
BRI proviies tihat counby surveyors aay appolnt deputies,
BgctiOﬂ 1op0z, H. 3. tlo, 1939, UlOVlLUS, in part, ve {ollows:

Yine cuunty uUﬂbeUf oL avVexy county or
¢ity shell: Fivet, heep o fodle ond cope-
reot record ol oll surveys medo oy da-
seld ana dn aeputles, in o voll-bvound
book, witn o conveuiuwt index, to be pro-
v*"d sl b exience ol Lho county or
clity for thot PUrpose, wiich books and
lundexes sholl be bhe pronerty ol such
county ou ¢iiy, i sihull be Dnown os the
"rocsord of suiveys,' aed overy such supee
veyor shall record in pucha hook o full
and coiplete deseription ol «wll cornors '
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egbublished by him or his deputics, with-
in two weeks ailtsy the suvvey liag been
cerbilfied to, wnd sush books sholl be pre-
served by bthe recorder or dceds the saume
as the records of conveyances Of such
county or city and gubject to inspection
by any person interosted thevein, under
the supervision of tle re ecorder ol deeds
for guch county ov ecity; +« « * ¢

Tho pgeneral rule as to tile counstruction of statutes which
impose dutlies upon public ovficers igs given in 59 Corpus Jurls,
sectbilon 683, pape 1074, ug follows:

WA $v3tatutes R A ywhiich conier & pube-

lic body oxr pergon with power to poriorn
wets which concern the gubllb 1nterust
v * alh generally resuvded as nenduatory,
gD g .

\

In the cege of Gurtor v, Hovpback, 139 .lio. £38, 40 5. W,
899, the court aud befor's it the Tollowin: situation, 1, c. 2423

"Upon the triul plaintilf offered in ovi-
dence what purported Lo be ﬁhe 'HGVOLG of

suprveys ol Jasper couwnty, sissouri, end
particularly o roegurvey tuuLciu uuuuurcd
7le Deiendant objoched to btne introduction

ol bhisg survey 1u evideice, upon the ground
st it did aob purport bo Love beosn wade
the counby survaeyor of suid county, and
‘was uob signad by i, bubt was sigasd
ti. Lloyd, Jp vby Counly Luwsveyon.'  Une
onjection was sustulusd, plaioblici soved
is cxcepbions cud assigns for crror bhe
vuling of the couxrt in “xcluCing the record
0i the survey frow the uouuluoﬁ~u¢on of the
Jury.Y

The court, in Noldingy Hhot sech sinoture by the depuby
gounty surveyor vag not proper, suld: .

"oy sectlon 6580, Levised Jtatutes 1683,
gectilon 7590, ilovised Utututes 1879 au-
thority is given to any county surveyor

to uppolnt deputiss, th it is & well
gettled rul: of Llow Uhqt 211 ofticial acts
done by © deputy nugt be done in tlhe naie
ol btite principal., ‘s deputy ig one who, by

E
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appointisent, czereises wn oirfice in ane-
otiher's risbt, awving, no interest therein,
but doing «ll thlngs in bis principal's
nawe, aind for whose misconduet the princil-
pal 1s anewerable.'! 5 M. Lnd G0, HUCY.
of Law G623, '

"As tlhe survey wag nol made 1ic the name of
the principal 1t wus uob wn oifleial wct,
~and was not, thevofore, eutitled to record,
and no orror was commitbted in excluding the
racord of btie survey [rou bthe comsideration
of the jury.
"But it is claimed by counsgel rop plaintirlf
thot 1t was proven thot Lloyd was 1n iact
deputy county surveyor, and also that his
survey was wuade Dy mutual, consent oi the
parties then lnterested, wnd thereiore the
record was adiwisdglible. We nmust confess our
inability to sew tiac force o this arguuent,
sueh evidence did unob mske 1t an oviicial
suevey, abd 1t was only as such tlhat 1t was
ertitled to mecoxrd in vhie record of surveys
oi the county, end 1t 1s only under these
conditions thut the record or a duly certi-
Ticd copy tacreol cail be rocelved in evidence,
Mow, ii the purvey wous umwde by mubtusl conscnt
ol the puerties to the sult it would huve been
competent evidence., ., 3. 1899, sec., 8512,
But the rucord would not be coumpetent evi-
dence oven then, whilc the original would bs."

Unider subhority oi the cbove cose, it will be seen that
¢ "reoord ol gurveys" msy not bo glgned by o depubty county sur-
veyor as such. UHowever, cs pointed out in Haltor v. Leonard,
223 U0, 266, 128 Y. Ve 706, o veport of « county surveyor made
1w Bis nawe by his depuby ig velid, Lecouge "it 'is & well set-

tled rule or low thebt 1) orficial scts Gone by o deputy should

be done in the nawe of the primcipal." LThereifore, it would ap-
pear that the Yrccord of gsurveys" must be signed by the county

‘surveyor himsell or inm Lis nswo by the deputy county surveyor,

ano bthe sicoing by o deputy county surveyor in hils own name,
o by a third person, is illegsl any of uno ofiicial standing.
»
As o the right of uny person other than the county sur-~
veyor to change the "record ol gurveys," it is well gobtled In
thig state that the gurvey 01 w county surveyor is prima Tacie
correct, but is not conclusive, and mey be disproved by any
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coupebent evidencc., iovwis v, wowell, 180 5, . (ad) 717;

Joney v, Auuou, 00?7 Lo, 175, 270
it should ve MuJuuLVu by any court
that a survey coatulned in the W
correct, then such survey siiould
view of what has been seid sbove,

Se e 105. 0 Whevefore, 10
ol voupetent Jurisdiction

irecord of surveys" was ip-
bo chunged. However, in

gueh corrected ""record of

surveys" wust bs signed by tho countJ BUrvVeyor or oy the
deputy county surveyor in the nwee of the counsy §urveyor.

SONCTLUSTOH

It is, Lner@rorv, tle 0;11¢Jn o; thiﬂ

bite Yrecore of surveyg" reculrsd

1959, wust bo signed by the county

denartuent that

furveyor o1 hy the deputy

county surveyor in ths name of the county surveyor, and no

bhlrd person s authority to porforn this ach.
rule applies il u surveyr in the “rocord of urvoy‘” is

The gaune

ad jutdged lucorrcect wid spld sirvey is GOfﬂthPC by the county

surveyor or hig denuty.
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Abtorney General
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Respectiully sunaitted,

U Lie O VRIS
s8slstant stborney General




