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County surveyors: 

county surveyor mus~ :sigp. 'record 'of. surveys' 
and sarne cannot be signed by deputy or third · 
persons. 

J.'.~~-- • Jtno.J.";::d.li).l:t ()}.0 r_·ii~ 
h:o:Jecut:l.Jt;_: nttorney 
CJwrlosto.n, , .issouri 
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!.fhls duo•JI'G.•iGnt LJ in- l'GOGiJ)t o:C yov..T: :eoJU8Bt for un 
oJ.',;_'lclnl ou:Lnion, v1.ldc:h restl:::l .. u.:; l'ollov;s: 

n .·, c: 1Nould like to k,v<:: i;,i,ll o ;;inion i':eol!l 
your ol'i'ice 1..•itlh rui'el .. enc~ to. Ull::.tpter 'JO, 
'i.cW1:Jod. Ert(itutos oi' )hi;,;soUl'i t 1909, uul 
partioulurly Jeotion l320a. 

rr_dl.J 3LLc~Jt lol', lL: 8 :.J!'i sdn_ u.s l:;o ·-.rhcthcr 01' 

not; ..J.nyow::; o'tho:t· t.iL:.lll t.he duly elected ::Hid 
1u 'lil'it;;d sur-veyo:c o._:u si.o_:,il the '~:-coaOl.'ct of 
.~;m·v~;;;y;:;' .'Ln ti.l•J o.di...:d o:f t.llo ,:GoOt'dt;r o:C 
:JGGt.1s, o.r• w.lh;tll81' <:my C!tunces l.li.:.Ut be <'le<.tio 
iu tho:JG l'eco:(·do by auyonr;;, other thun ·I.JJ!e 
duly elect~G ~n6 ~ualiried survcyor.rt 

: _ _,,~ation l.:H90, , • •::;. o. l~);;;rJ, lJI"OVide.s J.'or a uounty- sur­
veyor in eaqh county oi' this stu.te. ,:>ection l.:ii-;;08, 1i.. ~ .. , o. 
l9o9, p::covLio.G t.j!_<.;•.t c.:ounty· uw.:·veyors Xilay t::qJ_point de}mties~ 
;_;,,ction l;jL.Jm~, ~ •. J. ; .. fo. 1939, pJ.:·ovLloa, in ps.rt, ~.s follows: 

1'1
1J1H county ::nu"voyor of ovw:c,/ c ou.nty ·or: 

uj~t~\r sllt:t.l.l: li1 illt:rG, l·~~j'OI.: L_ L·~·Li.L~ (JJ..uJ cor­
l:'OGt I'(::cm:d oi' <..ell :su.:rvi.),Y:J l::c.du b,y Jl5.i!i.­

noJ.:C _:nu l,_i:> c_. DJJUtioG, in ,) 1-Wll-llou.nd. 
book, vdtll Cl 0onvonient indox, to be .Pl'O­
r._;ttltoU .~;,_t ·L.iuJ G~J .. GJlCp 0.~.: tJ!.o COLI . .rri~,J1 or~ 
c l ty fo1· thc:._t _pU):po~o, v;~d,r,;ll lJOOL::; ·'-'nd 
il~I.JOXU;3 :.JlW.ll lJG 'tllO l:Jj'Ql_JOJ:'t~r O:~' ;::uch 
cutmt:;' OJ_' uity, id'''- IJ;t.;.l1 bo ]-:norm. ns the 
'1><-.~CO.i . .'d Ci.L' dUlVGys,' ._tEO ~JVory iJUCh :3UI'­

V GYOI' sJwll l'GGO:t:<i L, :.J uc:ll LH::>ok -~J ,:'ull 
nnd COlJ.Q1utc dos<.Lt'i:ption O.i' u.ll cornor·s 
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established by him or his deputies, with­
in two weeks r:dt(J£- tlle uLU'-'itoy lms been 
col·t.ii'i od to, <:J.HJ such hooks sllull bo p.re­
sol·ved by tlle reco:cde:c 01' deeds the s:::.Utle 

aB tlle reoo:cds of conveyances of such 
county or city and subject to inspection 
by d.llY 1H;)l'Son inter·ustecJ tlwl·oin, under 
the suporvision of the recorder of deeds 
i'o1; fJLWh county o:v city; _,, ':- * " 

'l'ho L;ene:cul rule as to the cOlwt:r.•uution of statutes which 
h1pose dut..iei3 upou publh: o;.'i'iu ers i a c:.i vou in 6CJ Corpus J'uris, 
Uection G33, puce 1076, u8 J.'ollow·s: 

n ,.;, ,;., * :r~;ot;utos ":' ,~- *' \rllicll cun.f8r u pub­
lic !Jouy Ol' I•Ol'~:JOn v;itll -~)0\fol' to })Ol'fOrJJ. 
<H~ts which concern tho :public interest 
'1 ;i: :-+- aru gc.i:Wl"ally re.:;urded ,rw uu_mlutory, 
,, . ~-~: :.j: ~ 1 

\ 
I.rc t.hc esc;;;; o1.' U:..<L't.uJ.:' v. l:iornback~ 139 no. 8~58, 40 3. •N. 

· 89~) 1 tlw cou:ct. llL;d llcfore it. the i'ullowin.:_:; s1tuution, 1. c, 242: 

!ttJpon -the tr•Ltl plaintiff ot'fcred in ovi­
denco Y.Jhc<t. pur·Do.:cted to b<:.J tlto 'Heoox·J of 
;;u_J·veys of Jas>;;;:r: count;}', :i;:;souri,' end\ 
particularly ci rGD~rvey tnereih nwilicred 
71. _i)(~i'Gncwnt objoc'teci to ttw intl'Oduction 
?l' th~s ;:,:;ll:VG? L1 evlu:.u.ee,_ u..!:;o.n the ._,:c~und 
'litL.t 1 i~ d lCt 11o·t pUl'po.r·~,; tu ll-~._ve be:Jn LlaQ.~ 
'l2F thG county ;JLU'V._;~y·or· or' saht county, and 
v1'CL:J llOL ; .. d~~lh3Ll b;l hil:1, btlt 1k<.U .-:.;ic;nud 
t '·;. Lloyd., uqJut;y G onnt;y :;ui.'VOYOl'. 1 'J.'he 
oDjection \;·(,:!. :JLtc'L;dued., l_)lai.uti:i.'i' a~•.ved 
his c;:x:o e1,)tioJ Ls <:uill. us;:;it~ns l'Cll' o:c-:co:c the 
rulinL.., of tttc cmu:t ill excludint:, tho rGcor·d 
oi' the DUl'Vey 1'r0l,l the oon::ddo:cu_tlon os' the 
j ur~r." 

'l'he court., in l\old.:Lil(,: tiLt ,_;uU!J. :3:L,)lcJtm•c LIS the ilol)Uty 
county ou:r:ve;:ro:.c \iat1 .ne-t JJX'O}:JGI', ::;:...;h!: 

11 :CJy sbction f_;o:20, .;.~eviseu Jtu-tuteo 1889, 
s1:::ct:i.on 7~590, :~cvised ~;t;,Atutos lb79 uu­
tho:d .. ty ir.J __::;ivo.n to Dny cou .. nty sui·vey-or 
to uppoint deputies, but it is a well 
::;ettled :rule of l~·.Vi t::c . .:J.t ,_,_ll orriciul aot.s 
done by L.~ do_cuty LlU~Jt lJC uOilC in. tlle l10.lfle 
01' 'Lj.te :pr..inc ip;::J.. ',) L• c1outy is one who, by 



' tl .. • 

.. 

8])})olntlllent, u:.-~u_:\;i ses un oLf ice in c~_n­
ot~l81" s :c i:_.llt, .ll'-<·v in(, no lnt; e:cest "Gllorein, 
bu·t dolni.~ "'"11 thln.Gu in his pr·incipal' s 
name, and ror whose misconduct tho princi­
pal is unswe:cable.' 5 ..i'illl. u.nu .i.~ng. J~ucy. 
of LaVl 623. 

"i"'s tlle Slll'Voy was not made it!. the nrune of 
the. l)J. .. lnc ipal it ~Jus HOt l.ill oi'l'icial HOt, 

and. was not,. tl1G.J.:afore, entitled to recol~d, 
o..:id no orro:c YJ<..W cmumi tted iJl excluding the 
room.'d or ·t.it0 survey fro.ta the oo.nsiderution 
of the jury. 

-.rBut it is cluimed ·:)y c mmsel j.'or lJlaintiff 
th.d:. it was proven tJ.L.\t Llo~rd liaS in i'ac·t 
doputy county survoyo:c, ctnd also that h:ts 
:nt:ev ey -vius Ll.Udo by .mutuctl c otwent oi' the 
parties then into:costed, 0.nd. the:cefore ·bhe 
reoo1•c1 vias adlilissi ble. '!Je must ooni'es8 our 
inability to S\Oh;) tllo i'o:coe o:t.' this hl.',~wnent. 
such e-vidence did not llial.;:o it ;:.Ul O.i'i'ioiz:ll 
.'Jlll'VCY, U.lH.i it \c<:UJ. only as 8UCh tl.wt it \lfiS 
t:lnt:Ltlod to I.:eoo.:cd in "t;lw l'ecorti oi' surveys 
o:L' tlw cou11ty, Lald it is only under these 
conditions th~t the record or d duly certi­
fiod copy tnorool out be ~ocoived in evidenoe. 
l\JmJ, i:C tlw ;::m.l'voy rtas lli.LcdO b;y·· hutu~:;.l consent 
o.t' the rn.::.rtibs to tho .suit it vwuld h:wo been 
oo:mpetent evidence. ll. 3. 1B'il9, sec. 8512. 
But the r< . .lOOJ·u ·would ;;,_ut be coLl.IJOtent evi­
donc e cv oL. then, vtliilo tllc o1· it,inal \/auld be. 11 

Uil(te:L· s~Lttllol:~ity o.L' tl1e ctbove 0o.s·e, it .. v;iJ..l ·ue seen that 
c..t rtrecoi•G. of BUl'vey:Jn Iii.D.Jt not l)c cie;rwd by c~ uepu·ty county sur­
veyor u.s such. novw-ve:c, u.s poL1ted out in Halto:c v. Leonard, 
223 ~t:o. 286, 12:~ ::; • ~-. 706, u J.'C.POl't of '-'· countJi :.:n .. u·veyor made 
in his nwue b,y his deputy Is Vt-.:tlid, boc..:uso uit "is :::t ·well set­
tled rule or lew th&t ~11 oifioiul acts done by a deputy should 
bo done in the nallle of the prirw ipal. n 1l1herai'ore, it would ap­
peu:e that the 11 rjcoord of su1·veyr:;11 IiJUSt 1Je slgned by the oounty 

. sLl:rveyor hh1self or in Jlis nsu.ilO by tlte dE;_puty county surveyor, 
a.no the :::;i,snin:~, b;( t"' d oputy c: ounty surveyor in his ov,n nama, 
or by a third pm·son, is 1.1lec:l anu of no oi'i'ioial standillG. 

I~s to the l'icht of uny pe:c:::on othel' tt1un the oow1ty sur­
veyor to clw.n.c;c the 11 rocorli Oj_' eu.rvey[;, 1 ~ it is v1oll settled in 
this state til:).t tlJc : . .m:rvr.::y o:C :;)_ couuty survoyor is :orime. fucie 
co1·:cect, ln:rt. :Ls not conclusive, c.md may be diSl)roved by any 
' . 
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OOiX[JE'Jton.t c-v'ide.noc. )_Ql'l'i:J V. hU\Vd1l, lDO j, ' ..• (:;;d) '71'7; 
Jones v •. ..::u:to.n, 007 "-~o. 17~~. :~70 ;:J. ', .• 105. 'lilJ.e:t:cfore, if 
it should be <:cijudc;ed by un,y cou:t.''t oJ' 00i.ll)Otent jul'iadict.ion 
tlwt a survGy coutuined 1n tlle "J',;COI'd of GUl'Veysn Wi...'l.S in­
correct, tllen such :Jurve;r f;lwulcl bo o11tlllGed, Hm·veVel~., in 
vievr oi' v.Jhut llus beoH said u,bove, t\UCll corrected nreoord of 
surveystt 111Ust bG s:Lened by tho county s urv uyor· o:c by the 
cJ.G))Uty count;sr ':mrveyor· in 'the nal.'.O oi' tllc comrc;T purveyol'. 

£0NOL1S.!IQJI 
I 

It is, tlwref'or(;, t.ilG odnion ot· tJ;_~_:_; {iepiJ.rtnent that 
trLe HrGOOXtL o:1' .surveys" r·e~!•.da:'(:H] hy ~3t;;ction L:J;WD, (-~. ·s. L!o$ 
1939., lilUst bo signed bJ tl1c.l county c urveyor m: hy- the deputy 
county 8Ul'VOJ,ror i.n t lw nc-utH'3 of' the county suJ'Veyor, :2nd no 
'lihir<l })erson Ea:c; uuJlihor:Lt~r to iJO:CfOl'Ll this .:.tc'G. '.L'lN scune 

.. ;cule applies if u .sur'·v:ay j_J_l the 11 :coco:cd oi' survoy::::Jn is 
fl.•J jWi{~GU lHCO.J.'J,'CCt : .. ~_lJ! ~->cdr! .r:ttrvoy is C\Q:!:'l'SCtr;d 1)> the COUnty 
su.:.eveyo:c O:.L" l'd ;-; ll•.:}puty. 

.,.,..._,.,._....,...~,...,,...,.. . ..,:-------·--·~-J'. li: • '.C .. • YLO.n 

.11.ttorney G-onc-n•a1 

~ l·;~('J'J.t!JJ.-{ ~:i • 
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