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 TAXATION AVD REVENUE: Liability for filing return of intangible

personal property by resident benefilciary
of trust estate.
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Releronce 1s made to your lebtiter of recent dato

reguestlng an ofilelal opinion of this olfflce, ond reading
rollowas i

1 N4

Toup u.“1 opinion 1g desired concerning

the ngo:atxon of the new intangible property
tazr low, '

; ave: A person in Laclede County,
dsgourl ) T scelves her sole Incomo von a
brusy estate gsituated ‘n the stale of HWew
Yowk, Shie has always reporbted thils income

for state and federal lacone btar purposcs
and i 19486 she pald Income toics on the
total yleld ol sald trust ostuse,

"Iy ie contouded thet 17 sueh porgon must
return seid yleld under the new law, then
she is beln; doubly taxed. Is Shisg true,
and 1 so, 1lg 1t 1llegal under L1 noxt
tax ncty

"1l you pleoase advise whetber such DerHon

vy =

EAbTLRY Peport her said incomo and pay Lnu¢.binlo
property taxos thovreon?!

You hove nolt indicated In yvour lebtiter the exact nature

27,9

e luntangible personal ﬁ”ﬂgbﬂty comprlaing the trust

Higoourl wrgeldeut la the honeflciary.

7

tie, therefore, dewn LU of fuportance to guobe the delfinliion
of 1nten: 1DLU prursonal property found ln H.0.5470,00, 208 of
the 63ed ﬁone“ql Agsont wiiieh provides the scheme Mor tho

Goxatlon of guch proporty. Davasras

h () of Scetion 1 of

gaid peb reoads as follows:
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"(B) Intanglble peraonal property means
moneys on deposit; bonds (exeept those
which under the constitution or laws nf
the United States may not be made the

sub ject of a property tax by the State

of Missouri)s; certificates of Indebtedness
{other than capitel notes 1lssued by banks
or trust companles)s notes, debentures,
annulties, accounts receiveble} condltional
salses contracts (which have incorporated
thereln promlses to paz) and real estate
and chattel mortgages," '

Upon determination that all or part of the corpus of the
trust estate consists of property of the nature defined in the
above quoted portlon of the act, we then must look to further
provisions thereof to determine whether or not the resildent
of Missouri is required to make return of such property, Para=-
sraph (D) of Sectlon 1 of the act reads in part as followsg

"(D) The taxable situs of Intangible personal
property for the purpose of this act shall,
for resldents of Mlssourl, be the residence
of the owner thereof., #% % 3 "

Also your attentlon 18 directed to a portion of Section 6
of the amet, reading in part as follows:

i 5+ % In all cases where the legal tltle
i1s not held in thls state the person hold=-
ing the equitable tiltle or beneficial
interest shall be liable for the tax,# # "

There 18 one exemption‘provided by the act which might be
applicable in the present Instance. This exemptlion ls found
as a part of paragraph (D), reading as follows:

i it % All intangible personal property of
persons residing in thils state but used in
or grising out of business transacted out-
slde of thls state by, for or on behalf of
such persons and taxed in such other state
or states shaell not be subject bto the

intangible property tax in this state.x % "

We note that some contentlon is belng mede that to subject
the intanglble personal property to taxation in Missourl would
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amount to double taxzatlon by reason of the fact that thoe
lncome from such intansible personal property has been

sub ject to Iederal and state incorme taxes, ‘his contention
is not tenable, however, as the tax provlided by “.C.Seileile
G308 1s not an Income tax but morely adopts ms a basis for
valuing Intanglble personal property the yield derived thorce=-
from, It 1s in no gense an incone tax, but is an ad valorem
tax baged upon the value of intangible novsona] prop@rty
arrived at in the manner mentioned.

CONCLUSTON

In the premlses, we are of the oplnion that a resldent
of lisgsouri, ownlng the benelliclal interest in a trust estate
conaiating of intangible personal property as defined in
paragraph (D) of Section 1 of HeCeS.H.0 068 of tho 63rd General
Assembly, must return such Intangible personal property for
baxation, unless sueh intangible pcrsonal property 1g used in
or arises out of business tronsacted ountslde of thils state by,
for or on bghalx nf such pc”SOn and Ls taxed 1n such other
state or states. :

Respectfully submitted,

WILL I, DELRRY, dr.
Assistont Attorney General
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J. . TAYLOR
Attorney Coneral
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