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Liability for fili~g return of intangible 
personal property by resident beneficiary 
of trust estate. 

I 
F r LED 

c2o 
Fono~,·nl:Jlo Clo..ude :,~. :.)tlPtis 
Pl'D::Jocv.tinc: Attornc:r 
LacJ.c;Clo County 
Lobanon, I<lDDOnl'i 

! 
c) 

'?7 I . 

Ho:L'cl•once ls made to your- lettel~ of l'eccnt C.ato 
J:•oques tln.:_: o.:n of'f'lclal opinion of this off-leo, o.nd J:eadlnc 
8.S .to llor-Js t 

11 Yonl' l0~~o.l opinicm is cles lT>od _ conce!'nlng, 
t:;.e opo:ention of tb.e now intanr;ible p:~•opo:t'ty 
ttGc lc .. rJ. 

"I:y i'ncts m:e: ;.\ pe:t.'son i:n Laclede Count~I, 
EiEHJOU.i:'i, 11 0cei ves hor solo incomo l:':t•on a 
bJ:•ust_; eotato flituuted _ _n the ntatc of Now 
YoJ.·L. ~;l.lo has nlrm.yn :i.'CL)Ol"tocl thin ineomc 
for• st::ttO H11L; f'Od02'8.l :l.i1CO!J<;:l toy _()l}.l'l)OSCS 
und in 1',)<15 o)(G po.iJ. il1COY:l8 tnzc~; on ·:jhc 
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Hit is con'GoucioO thet i.~· ouch pol'son must 
return sale·;. ylold v.ndor tlw new lo.v1, then 
she ls be in;_~ dou:Jly 'Gru\:;:;d. Is th:i..s cnw, 
G.nd i:L' SCI, ip 1Li illcL,ttl UDdO~' t;~~(' . .l.iO.:;ct 
t [1;( tl c t~ ,-~, 

sunb. pc:i.'f::':m 
prq inta.n'--::'llc 

. -:~ou ho.vo rvJt indicated in ·,}':')lU1 lcttm' tho exact :nablU'O 
YC' tL.e int;uil[~ib1u po:i.'8onal J)J:'D.LXH'tJ eor:lp:i,lsinL; tbt=) tPust 
en te. te of whicJ.1 tiw :r ilss :J1_:ri rooidc~1t is tho ho:rieflciurv. 
''o thorofo·•o · -·;-.n.,- -;'cot~ i·,:-.rol:·1-a..nco J.,..) cn.ote -;-•-o rlof·lnl~·:L·-n 
... ) -" -. ~~ r _ '~-' 1 ~ .. : :;\ 
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Hon. Claude E. Curtis 

n(B) Intangible personal property means 
moneys on deposit; bonds (except those 
which under the constitution or laws of 
the United States may not be made the 
subject of a property tax by the State 

• of Hissour.i); certificates of indebtedness 
(othGr than capital notes issued by banl{e 
or trust oompanies)J notes, debentures, 
annuities, accounts receivable; conditional 
sales contracts (which have incorporated 
therein promises to pa~) and real estate 
and chattel mor·tga.ges. . . 

Upon deter-mination that all or part of the corpus of the 
trust estate consists of property of· the nature defined in the 
above quoted portion of the act, we then must look to further 

,provisions thereof to determine whether or not the resident 
of Missouri is required to make return of suoh p:roperty, Para­
graph (D) of Section 1 of the act reads 1n part as follows: 

"(D) The taxable ·situs of intangible personal 
prope~ty for the purpose of this act shall, 
for residents of Missouri, be the residence 
of the o\'mer ther-eof. * -l-~ ~r· " 

Also your attention is directed to a portion of Section 6 
of the aat 1 reading in part as follows: 

";;. ->r * In all oases where the legal title 
is not held in this state theperson hold­
ing the equitable title or beneficial 
i.nte!'est shall be liable for the tax • .;~ ·lt· ·:.i- 11 

There is one exemption provided by the act which might be 
applicable in the p!'esent .instance. This exemption is found 
as a part of paragraph (D), reading as follows: · 

"·:~- :~. ~" All intangible personal prope1•ty of 
pe.rsons residing in this state but used in 
o1• £J,rising out of business transacted out­
side of this state by, for or on behalf of 
such persons and taxed in such other state 
or states shall not be subject to the 
intangible prope!'ty tax in this state.·J~ ·~~ ~~~~ 

V'le note that some contention is being made that to subject 
the intangible personal property to taxation in Missouri would 
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lion. Claude E. Curtis -3-

amov_nt to double ta;::o.tlon by reason o:~.' tho fnct that t:.?.e 
income fron1. such :tn.tru1;_5ible pCl'sonal propeJ.."ty has been 
subject to Federal and state income to..xes. 'l'hls contention 
is not tenable, however, as the tax pl"ol.ridcd by 1{.c.s .. ;i,i3. 
OG8 is not an · incorne te.x but merely adopts e.s a bas is i:'or 
valuing lntanc;lble personal propel"ty the yield dorl ved tb.e:ec­
from. It is in no sense an incone tax, but ;ts an a.d valo.Pem 
tax !Janed upon the value of intanslble personal pl.,opePty 
art•i vod at in the manner mont ion eel.. 

CONCLUSION 

In tho premises, we are of the oplnipn that a resident 
of IJisoouri, owning the bo:neficial interest in. a trust estate 
consisting of intangible personal property as defined in 
paragraph (D) of Section 1 of n.c.s.II.D 06[3 of the G3rd General 
Assembly, must retv.l'11 such ).ntang:!.ble personal pl.,operty fox• 
taxation, unless such inte.ne;ible personal property is used in 
or arises out of' business tl'ansacted outside of this state by, 
for or on behalf of such pcPaon and is taxocl in such other 
state or states. 
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