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SCH“OT}.A. ) (1) Iniversity of Missouri may charge Vehswamn .
S RVIC?MEN ) Administration non-resident tuition fees for resident
veterans; (2) Lincoln University may charge Veterans
Adminintratlon non-resident tuition fees for resident
veterars; (3) Stage Teachers Colleges may charge
Veterans Administration non-resident tuition fees for
resident veterans.,
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flonorable kay J, Cunninghanm
Chief Attorney :
Veterans Administratlon
707 llarket Stroot
« Louls 1, Kissourl

Danr Sir:

Ve are horeby wilthdrawing an officlel opinion lssued
to you by this department on July 9, 1945, holding: (1) that
tho Unlverslty of lilssourl may not charge Veterans' Adwminis~-
sratlon tultlon for voterans over the ase of 106 years who are
rosidents of the State of Hissouri; (2) that stato toochers
collepes may not charge Veterans'! idministration tulticn foes
for votorans that are rasldents of the State of {lissouri, un-
logs they charpe tultlon to all rosldengs of the State of lils-
souri ™

The opinlon mentionod sbove was vased upon the pro=
visions of Public Law 346, 78th Congress (Servicemon's Road-
justment fct of 1944), Section 1505, which suthorizoed the de-
duction of any benofilts rocelved by, or pald for, any veleran
undor the Horvicemcn's leadjustment dct of 1944, tho samo bolng
charged against and deducted frowm any later adjustoed componsa-
tlon that might have boen provided for fho veteran in the
future, moking the payment of btultion By the Veterans: Adminls-
tration in rowllty a contingent liabillty shat would have baen
deducied from any fubture adjusted compensation that possibly
in the fuburc mlght parsonally affect the veteran in hls own
rights, ;

Sinee rendltlon of the oninion on July 9, 1940, Hac=-
tion 1505, supra, has boon reopealod by Section 9 of Publlc Law
265, 79th Congross, finally posscd and approved Docoubor 206,
1945, :

Since the ropcal of Joctilon 1505, supra (Lerviceueon's
eajustment sct of 1944), tho resson that the Unlverslty of
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Mlesourl was not permittod to charpge and recelve from the
Vetorans Adminlstration tultlon fees for veterans proporly en=-
rolled as students under the provisions of Publlc Law 346,

78th Congress, and that the state colleges were not permltted
to charge and receive from the Vetorans aAdministratlion tuition
Tees for veterans proporly enrollecd as students under the pro-
visions of rublic Law 346, 78th Congress (Servicomen's liead-
justment Act of 1944), no longer oxlsts,

* The Administrator of Veteran affairs, General Hines,
requosted a number of persons connected wlth educational instl-
tutions to ¢ erve as an advlsory committes to tho Voterans
Administration in determining operating policies under the
GI Bill, The members of that advisory committee included the
civilian members of the Jolnt Army-Navy Board of contract
negotlations, which establlshed the policles for the war traln-
Ing courses contracts of the Army and FHavy. That edvisory
committee recognlzed the inequlty of allowing state-supported
universitles the regular rosident tultion only, and since the
Army and Navy had made contracts with the state universitles
on tho basls of the payment of non-resident tultion in addition
to rogular fess, it was felt that thls would be a falr arrange=
ment for the payment of fees and tultlon under the provisions
of the GI Bill,

Undor date of ‘fareh 7, 1945, the Velerans Administra-
tlon accordingly issued a lobttor of instructions for the guld-
ance of all concornced on the subjJect of whother under Public
Law No, 16 and YNo. 346, 73th Congress, theve 1s authority to
pay a cnarge for instruction of trainess 1n excess of that pald
for other studonts for ldontical courses of instruction, Para=
graph A, Item (2) of that letter reads as follows:

"In the case of State and municilpal
schools, colleges, or universities,

and other approved institutlons vhlch -
have non-rogident tultion fees, the -
charges for such tultion, laboratory,
library, health, inflirmary and other
slmilar fees whilch were in effect prlor
to June 22, 1944, or as may be estab-
lishod after sald date 1 appllicable to
81l classas of students aro detormlined
as the customary charges for all vetoran
trainees oxceont that the charge for the
tultion fee of a full~tlmo veteran
tralnoe shall boe not leoss than 154,00
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por month ({45,00 per cuarter or $80.00
por semester), provided that the charges
are not in conflict with existing laws
or other legal requlrements. Under this
provision a school may not charge to a
resident veteran such part of a non-
resident tyition fee as will rosult in a
charge In excess of {500 for an ordinary
school year,"

The above paragraph, read in its‘entiréty, definltely
contemplates the payment  of non~resldent tultion foes as the

. customary charges for all veteran tralnees as a genoral propo-

sltlion., Ve understand that some stress 1s laid on the words
"provided that the charges are not in conflict with existing
laws or other legal requirements" by the Veterans Administration
as raisling some doubt on the question of whother or not non-
rosident -tultion can be peld for resident vetoran trainees, It
would seem that such words could not have been Intended to
nullify the effaect of the language in the first part of the
paragraph determining the non-rosident foes to be the customary
charges for all veteran tralnoes, subject to the $500 maximum
limitation.

If woe are to glve meaning to the entire paragraph 1in
questlion and to carry out the apparent lntentlion of those who
participated in formulating the program, the appllicabllity of
the words “provided that the charges are not in conflict with
exlsting laws or other legal requirements," must be restricted
to those cases, and thoss cases only, where "existing stotutes
or othor legal requlrements" definitely forbld. the unlversity
from acceplting any sum in oexcess of the resident tultion and
feos for resident students.

The Gonstitutlon of the State of lilssouri, 1945,
Article IX, Section 9, providos as follows:

"The government of the State Universilty
shall be vested in a Board of Curators
conslsting of nlne members appointed by
the Governor, by and with the advice and
consent of the Senate & & % M

Scctlon 10814, Missourl Btatubtos Annotated, grants the
Board of Curators tho right to collect ressonable tultion in the




professional departments, and necessary foos for malntaining
the laboratories in all depargments of the university, and to
ostablish all reasonable fees for library, hospital, incidental
expenses or late reglstration, as they may deem necessary,

Pursuant thercto the Unlversity through 1ts Board
of Curators has been accepting resident veteran trailnees upon
a non~resident tultlon basis as contemplated by the provisions
of the Veterans Adminlstration ascrvice letter mentloned supra,
and we do not flnd that the acceptance of those students upon
such basis is Iin any way "in conflict with Missouri laws or
other legal requirements” so as to preclude the Unilversity of
lilssourl from recelving tultion for such trainses from the
Veterans Administration.

As to Llncoln University, its control and manapement
is under a Board of Curators appointed by the Governor; with
the advlce and consent of the fenate, Under the provislons of
Section 10778, R, 5, Mo. 1939, 1t is provided that the Board
of Curators of Lincoln Unlversity shall be organized aftor the
mammer of thoe board of Curators of the State University of
Missourl, and that they shall have the same general powers and
authority. o

In regard to the State teachers colluges, they are
divided 1nto five districts, lmown as the Northeast lilcsourl
State Teachers Collaego, Central iflssouri State Teachers. Collero,
Southeast lilssourl Ltate Teachers Collage, Southwest Missouri
State Teachors Colloge and Northwest Mlssourl “tate Teachors
College, and all of these teachers colleges are under the
general control and management of theilr board of regents, which
for cach school are appointed by the CGovernor, with the advice
and consent of the Senate, o

., There 1s no statutory provision in romard to the pay-
ment of tultlion In the varlous stpte toachers collsges, and if
tho board of regents of any of tho state teachers colleges de-
slres to admit veteran trainees upon a non-resident tultion
basls as contemplatod by the provislons of the Vetorans Admln-
istration sorvice lettor mentioned supra, we {ind that the
acceptance of these students upon such basis 1s not "in conflict
with lMlssourl laws or other legal requiroments" so as to pre-
clude the varlous state teoachers collepes from receilving tultion
for tralnees on a non-resident basls froa the Vetorans Adminis-
tration,
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Concluslon

Thercfore, 1t 1s the oplnion of this department
that (1). thoe Unlversiby of Milusouri, under the laws of the
state of Hissourl, 1s pormltted to charge and receive from
the Voterans Administration tultion fees for all veterans
proporly enrolled as students under the provislons of Publilc
Law 346, 78th Congress (Servicemen's Headjustment Act of 1944),
basad upOn the non~resident tultlon feces as ordored and approved
by the Board of Curators of the Univorsity of Hissourl; (2)
Lincoln Universlty, under the laws of the State of Hissouri, 18
permltted to charge and rocelve from tho Veterans /Administration
tultion fees for all veterans proporly  enrolled as students
undar the provisions of Public Law 346, 78th Congross (Service-
men's Headjustment Act of 1944), based’ upon the non-rosident
tultlon foes as ordered and approved by the Board of Curators
of Lincoln University; and (3) the liortheast lilusourl State
Yeachers College, Central Missourl State Teachers bolle £e,
Southeast Mifssouri State Teachers College, Southwost I issouri
State Teachers Colleﬁe and Northwest Niusouri State Taaohers
College, under the laws of the State of lilssourl, are permittod
to charge and recelve from the Veterans Adminlstration tultion
feses for all veterans proporly enrolled as students under the

provisions of Public Law 346, 78th Congress (Sorvicomen's Re-

adjustment Act of 1944) bagoa upon the non-resldent tultion fees
as ordorod and approved by the Board of Regents of the various
state teachors collegos., :

“itegpectfully submlttod,

.Ao V' Tb‘]»(_,- EY
Asslstant Attorney General
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~J. e TAYLOR
Attorney Geneoral
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