ELEEMOSYNARY INSTITUTIONS: The Board of Managers of the
. ‘ L - Missourl School for the Blind
may provide additional facilltiles
to be paid out of a fund that does
not contain en appropriation from
the State of Mlssouri.

Tune 11, 1946 | | F LE‘D

iir, Martin J, Collins, Presidont b’
Board of Hanagors :

lilasourl School for the Blind

3015 liagnolia Avenue

A

3t. Louls, lMissouri
Doar 3ir:

We hereby acknowledge your letter of recent datoe,
requesting an opinlon of thils devnartment, which reads
as follows:

"T'or years, the Missouri School for the
Plind at St. Louls has sought lepgislative
appropriaticns to complete its bullding
as 1t was planned in 1903. Through these
yoars appropriations for this purpose
have not been forthcoming,

"In the last few yoars, friends of the
blind have boon leaving money to the
achiool to increase the facilitles or
othoerwlse improve the opportunities of
thaege blind boys and girls in thelr pur-
gult of learning, The Doard of lianapgers
has congorved these Ifunds in the hope that
gsome day they mlght provide some of these
additional fac¢l¢uwes wiiich the state has
been unainle to provide,

"A rocent bequest, beinp settled in the

llay torm of court, sescms to provide the
additlonal amount of funds to wmake possible
the additlon of a part of tlwese nesded facil-
itles. The Doald of lanapers foels that -
undor Chapter 72, Artlcle 25, Section 10864,
R.S5. ilo, 1003 ;t has authority to use real
or personal proporty donated to the school

in the Vest intoerests of the school., The
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Doard hwas decided thwt the constructlion
of part of the needed additional facil-
ities for the school 18 most urgent,

"I% has authorized a plen to request
bilds throush the office of the State
Purchasing Agent in the same manner as
is required for funds appropristed from
thie State Treasury, except thaet tlwe
contract will be signed by the Board of
llanagers guaraniteeing payment from these
doneted funds,

"1, The Board of ilanagers seeks %o veri-
'y whether it has this authority under
the sectlon mentioned above,"

Artlcle 25, R. S. lio, 1939, provides for the goveraing
of the lilasouri School for the Blind and the llissouri School
for the Deaf. The followlng statubtes of this article, whilch !

, we quote in this opinion, will be considered only as they
} epply to the illssouri School for tlw Blind.
| .

Section 10864 of said article, which provides for the
control of the school property, reads as follows:

"ihe board of menagers of each school

g - shall have the care and control of all
the property, real aund personal, owned

' by such school, and the title to all real

“egtate or personal property now owned by

r guch school, or by the state for lts use,
or that may hereafter be purchased by or
donated to such school shall be vested in
such board of managers of the resvective
schools, for the use and benelfit of the
sald school, The board of mananers of
elther school shall not sell or in any
man®r dispose of any wvoal estalbe be-

, longing to the school withoub an act of

tho goneral assewbly suthorizing such
gale or dlaposal of such roal ostate. .
The boardsof manapgers shall provide their
rospective schools with an official seal,”

Sectlon 10861 of said article provides:
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"There shall be a treasurer of each

school, appointed by the board of
managers of the school, who shall give
bond for the faithful performence of
nis duties In such sum, and with such
sureties, &s shall be required by the
board., Ue shall have the custody of
all moneys, obligations and securities
belonging to the school, and shall male
payment on such warrants and orders as
prescribed by the board, He shall sub-
mit to the board eamch month a statement
of moneys received and a list of the
warrants, orders or checks paid by him
the past month, giving the names of all
pergsons to whom such payments were made,
The treasurer shall reside in the city
in which the school is located."

Under the above sectlion the treasurer has custody of the
moneys, obligations and securities of the school., The ex-
penditure of this property by him is limited only by the
orders of the board, and the board's powers are limited %o
the use of the property only for the benefit of the school.
We are unable to find any other limitation except Sectlon
10868 of this article, which will be considered later in
this opinilon. We believe this portrays an intention of the
General Assembly to grant broad discretionary powers to the
board in the manamesent of the property of the school. Gf
course, 1f the disposition of real estatc is involved in
your proposition 1t will be necéssary for the General Assem-
bly to pass an act authorizing the sale or disposal of the
BOMG . : ‘

Section 108560 of said Article 25 provides:

- "The board of each school shall make
detalled reports biennially to bthe
generel sssembly of their procecdings,
the condition of the school, the number
of punils, and other facts connocted
with the school, including the exacth
recolinta and exnendibures ol the board,
accompanicd by the DLilemnlal reports of
the superintendent, treasurcr, and such
other reports as the board may deem
necossary,
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Since a report of the "exact receipts and expenditures" is
required, we believe that the Geéneral Assembly contomplated
that the board would be recipients of other property than
that appropriated from the State Treasury. As a matter of
fact, the board has, throughout the years, received property

1¢Ls from many individuals. In that it has been necessary
to show these on the reports to the General Assesbly, and,
since no law has been pessed as to the disposal of sawe, we
believe that the General Assenbly contemplated that the Board
of lManagers would have complete control over this property, A
subject only to the provisions of Article 25, R. S. Hos 1939
If this were not true, then they could have pessed further ‘
laws doaling with the expenditure of this fund.

Although the exact question presented for opinion has
not been passed on by the courts of this state, we beliove
the case of State ex rel,. ThompSOn, State Treasurer, v. Doard
of Regents for lorilwagt llissouri State Teachers' College,
305 llo. 57, 264 5.We 698, presents an analogous sltuation. - Tho
‘Board of Regents of the llortheast lissouri State Teachera'
Golloge wore reciplents of a large sum of money from an insur-
ance policy which they had placed on the school bulldings.
They wished to use this money to replace a building deatroyed
by fire, but the state contended that the money should be pald
into the State Treasury. The court held that the money was
not to be paid in to the State Treasurer and that the Board
of Regonts had broad discretlonary powers in the manner in
vhich the sald meney should be spent. TLTike the Board of
lanagers for tlwo Lilssouri School for the Blind, the DBoard of .
Regenis were gilven, by statute, broad powers of management of
the school proporty.

It might further be argued that this money should be paid
into tho State Treasury under Article 1V, Section 15 of the
Constitution of Ilissouri of 1945, which provides in part:

Mo o ALL revenue colloceted and moneys
receivod by the stabe from any source
whabtsoever shall go promptly into the
state treasury, end all interest, income
and retuins LJSPfoOI shalT oelonr ‘to the
Lk R I R R R R R A R R A A A L

This qmostion vias also answerod by the Suprems Couvrt in the
caso of State ox rel, Thompson, State Treasurer, ve Doard of
Regents for Northcast lilssourl State Teachors! ColTGre, supra.
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Articlo 1V, Scctlon 43, Constitution of lilssouwri of 1875,
provides in part:

"411 revenue collected and moneys
recolved by the State from any source
whatsoever shall go into the treasurg

i L BN ‘f i Sla ." "L P oA o5, 3,
i o b O e I I o i e ul

1t can readily be ssen that the provisions of the itwo
Constitutions quoted above are very similar, Therefore, the
interpretat?Oﬁ by the court of the section of the Constitution
- of 1875 ia a very significant gulde to the answer to our ques-
tion, In holding that the money roceived would not come under
the aboye constitutional provision of 1P75 the court states,
ln Coe 652

Mo ¢ Unless, tuerefore; it can be

successfully contended in harmony with
well recognized rules of iInterpretation
that the Board of Regents of the College
ig the State and that moneys received by
1t other than from appropriations is
state money; the constitutional provi-
sion will afford no support to the re-
lator's contention,

Mhile the board, in a sense, represents
" thie State In the parformance of its dutles,
it is but one of the many necessary instru-
mentalities through which the former is
enabled to act within the scopne of the
powers conferred by law. These powers em~
body no attributes of sovereignty which
viould entitle them to be designated as the
State's alter eco. While in a sensae, the
board is an agsﬁf of the State with de-
fined powers, the importance of 1ts dutles,
with their attendant responsibilities, is
JCu as, to necessarily clothe the board
uh a roeasonable discretion i the exer-
of same. This is inevitably true,
f r st, because of the difficulty in framing
a statute with such a rogard for nart¢culars
a8 to cover every exigency that may erlise in
the fubure; and, second, because a restric-
tjoq of the board's powers to the lotter of
the law would destroy its efficiency and to

O
CQ
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that extent cripple the purpose for

which the institution was created.
Legislatures, therefore, roved by that
wisdom which 18 born of experience
whether conscious or not of thab aphor-
1sm thst 'new occasions teach new dutles;
time makes ancient acts uncouth,! have
contented themselves with defining in
general terms the powers of such boards

a8 are nere under review, leaving the dis-
charge of duties not defined end which
may, - “under changed conditions, arise in
the future, to the discretion ol the
board."

I'rom the sbove language of the Suprerie Court it scems very
clear to us that the fund in question of ths lissouri School
for the Blind would not be required to be paid into the State
Treasvry and, tﬂerefore, would not be state money. :

You state in your letter that you have Mauthorized a plan
to request bids through the office of the State Purchasing’
Agent in the same mamer as 1s requivred for funds appropriated
from the State Treasury." Ve believe thils is necessary, and
sufficient, to comply with the other sectlons of Article 25, R.
S, lo. 1939, and especially with Section 10868 of saeld article,
which reads as follows.

A1l purchases for either school shall
be at the lowest price, and to this
end the hoard of managers of such school
- shell require, as far as practicable, all
’ purchases to be made from the lowest
bidder, and shall'iav%te competition by
requiring its purchasing agent to notify
leading dealers in the articles %o be
purchased of the quantilty wanted and vhien
to be delivered, such notices to be sent
to all leading dealers in the town where
the school is located, and also to dealers
in such articles as are wanted in any city
in the state where such articles are pur~
chagsod for the ordinary trade of the fLown
wnere the scnool is located, The bvoard
shall furnish to 1ts purchasing arent or
officer who has charge of this buasiness
suiteble blanks, d331b“at1u~ the articles
wanted and the time they are to be delivered.
All bids for such articles shall be made for
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the artlicles delivered at the school
free of any charge for freight or
expressage, Waencver any dealer
guch article or articles as nmay be
wanted by elitlier school shall request
the Toard, or any officer of the
school, to furanlsh such desler with
such qot ¢e, such purchasing agent
shall wail to such deeler such nOtLCC,
and his bid shaell be considersd wi
others before purchage is made. At
each monthly meeting the offlcer or
agent whose duvty it is to make such
purchases shall lay before the board
8ll bids received by hin, and conw
tracts made for sueh supplies as he
may have purchased, and the accounts
for the same shall be allowed and

L)
1
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xrrantﬁ orderad therefor ot the next
neeting of tho hoalu, rrovided, such
ﬂru"OWOQ shall hove been de i*vnreu -and
received b such agent or offlcer ac-~
cording to tho contract therelfor: Pro-

vided, that notLiaQ in this arfticle shall
pronliblit any board from malklng contracts
for a lonzer time than one aonth.

It is noted that Deonate Comzittes Subsiltute for Senate
Bill ¥o, 297, truly agreed $o0 and firnally passed, with an
emerpency clouvse, by tho 63rd de“e”al Asse m1y, and approved

by the Governor, Anril 26, 19406, provides for a director of
public buildings

nro=-

HSection 118, subsectlion (d), of the above ‘lll,
ities, roads

c
iding for the divector's duties and responsibil
in part as followa:

=

"(d) The Director shell serve as an
edvisor and consultant to all depart-
wnt heads In obtalining architectural
ola:s, letting contra cts, gupervising
construction, purchase of real eskote,
inspection and maintenance of bulldings.
¥o coniracts shall be let for renair,
rousbilitation, o coanstruction of
bulldings, without apnroval of the Di-
rector, and no clalnm for reﬂa T, con=
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gtruetion or rehabilitation projects
under contract shall be accepted for.
payment by the state withoubt spproval
by the Director: Provided, that there
is excepted herefrom tlhie desiscn, arcii-
Tectural services, construction, Tepair,
alteration or rensbilitation, of all
laboratoriesa, libraries, class-roous,
technical buildings used for teaching
purposes, and Lrose bulldings or ubili-
ties gervigé‘such educational units,
snd any bullding or teaching unit bullt
wholly or in part from funds other then
State appropriations."

(&Bmphasis ours.)

From the above statements in your letter for opinion, the

money to be used for the improvements has been left to the
achool by different individuels, and, 1t is from this fund,
and this fund only, that vou will pay for said improvements.
This being the case, the proviso of the above sectlon will

- apply and the procedure will be soverned by Article 25, R.

5. lio, 1939.

Conclusion

Thereforo, 1t 18 tle opinion of this department that the
Doard of lanagers of the lilssouri School for the Blind may
provide additional facilitles, to e paid out of a fund that
has been croated by glfts Ifrom certaln individuals in the
last few years.

Rogpectfuliy submitted,

PLRESTTHG WIn30u ,
APPROVED: Agsistant Attormey General

Js ine TAYIOR
Attorney General
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