
,. ------· 
··-------. 

ELEEMOSYNARY INSTITUTIONS: The Board of Managers of the 
Missouri School for the Blind 
may provide additional facilities 
to be paid out of a fund that does 
not contain an appropriation from 
the State of Missouri. 

June 11, 1916 

l.Ir. Mal .. tin J", Collins, :Prosidont 1 ' 

Board of 1:1a.na.eors lO 
Eissouri School for the :i)li:o.d 
3015 Ii!ag:nolia Avenue 
St. Louis, Missouri 

Doar Sir: 

We hereby acl{nowle3cl[;e yotlr letter of recant date, 
requesting s.n opinion ot: this department, which reads 
us follows: 

11 Ii1or ye£u•s, tho Missouri Sc!1ool for the 
Dlind at St. Loui['l has sought loc;islatJve 
e.ppropl"iations to complete 1 ts building 
as 1 t was planned in 1903. 'l'lwouc;h tllese 
yoa1 .. S appropriations tor this purpose 
have not bee:1'1 forthcomin~. 

"In the last few yeai'S 1 fl .. iends of the 
blind have boon leaving money to the . 
school to incl"'ease the facilit:les or 
othorw:lae improve tlle opportunities of 
those blind bo~rs and glrls in their pur­
suit of loal"'ning, l~ne Doard of Llru1.e.gers 
ha.o oonaorved 'l:iheso funds in tho hone tho.t 
some· day they might provide some of- these 
additional facilities which tho sto.to ha.s 
IJeen unable to lJroT;ide • 

"A recent bequest, beinc; sett;led in the 
Via.y term of cotu"t 11 seems to provide the 
add :1 tiona 1 s.moun t qf funds to ma1 ce po s sib 1 a 
the addltion of a part of tllese needed fa.cil­
:i. ties. 'l'he lloa~'cl of ha.nagars feels tlla. t 
unclor Cl1..apter 72, ·Article 25, :Jectio::rl 10864, 
R.S. 1/Io, 1939, it has authority to uae real 
or lXH'sonal pl,O!JOl .. ty donated to tho school 
in tho best int(n•ests of the school. The 
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i:'>oard has decided that the constrnct:l.on 
of nart or tll0 needed additional facil­
itios for the school is Ulost ure;ent. 

11 It has authorized· a. plan to request 
bids tb.r01..lGh the office of the State 
Purcl!asing Agent in tl~ same DU4~er as 
is required for funds appropriated from 
the 8tate Treasury, except that the 
contract will be sic;:riBd by the Doard of 
I.Iana.gors gue.re.n.teeing payrae.nt from these 
donated funds. 

11 1. The Board of !~Jlanagera seeks to veri­
fy whether it has this au thor:l ty under 
the section mentioned above." 

.. 
• 

( 2) 

Article 25 1 R. s. XiiO, 1939_, provides for the governinc; 
of the Missouri School for the Blind and the Hissouri School 
for the Deaf. The followine statutes of this article, which 
we quote in this opinion, will be considered onl~- as they 
apply to the J\Ussouri School for the Blind. 

Section 10864 of said article, which provides for the 
control of the scl1ool property, reads as follows: 

"rl'b.s board of' mru.Lar;e:ras of each school 
shall have the care and control of all 
the property, real ancl pel~sona.l, orrnecl 
by such school, and tlw t:ttle to all real 

· o,sta.te or pal~ewnal property now own.ed by 
such school, or by the state for its usa, 
or that r.lEly hereafter be pl.U'Cllased by or 
donated to such school shall be vested in 
snch board of me.nac;ers of the res:)ccti.vo 
schools, for the use and benefit of the 
said school. Tl~ board of mru1at::ers of 
either school shall not sell or in any 
mruu~r dispose of ro1y roal estate be­
longing to the school wl t;hov.t an act of 
the ,::;eneral assombl~;r authorizing such 
sala or disposal of such roal ostata. 
Tb.e boards of mru.1.agers shall provide t:c.1.eir 
respective schools with an official seal,:: 

.Section 10051 of said article pl"'ov1des: 

J 
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ffTllero shall be u tre'asurer of each 
school, appointed by the board of 
rnane.gers of the schoolJ who shall gi va 
bond for the faithful performance of 
his duties iD. such sum, and with such 
sureties, as shall be required by the 
board, lie shall have the custody of' 
all moneys, obligations and securities 
baloneing to the scl1.oo1, and shall make 
paymBnt on such warrants and orders .as 
prescribed by the board. He shall sub­
mit to the board each month e. ste.te:rnent 
of m011eys received and e. list of the 
warrants, Ol"ders or checks paid by him 
the past month, c;ivlne; the naraes of a.ll 
persons to whom such pe.yroonts were made, 
The treasurer shall reside in the city 
:in which the school is located." 

.. .• 

(3) 

Under tl~ above section the treasurer has custody of hl1.e 
moneys, oblic;ations and sec-urities of the school: The ex-­
pendi tura of this property by him is lim:1. ted only by the 
orders of the boa:r•d 1 a.nd th.e board's powers are limi t.ed to 
the use of the property only fo!" tl1.e benefit of the school. 
We are unable to fip.d any other limitation except Section 
10860 of this article 1 Vlllich will be considered later in 
this opinio:n.. We believe this portrays e.n intention of the 
General Assertibly to grant broad discretionary powers to the 
board in the ma:r1ae;exi'ent of' the property of the school. Of 
co1u~sa 1 if the disposi tio:n of real osta!ce is lnvol ved in 
your proposition it will be necessary for tho General Assem­
bly to pass an act authorizing tho sale or disposal of the 
sa.u.w. 

Section 10850 of said Article 85 provides: 

11 Tha board of each school shall mal..:e 
detailed reports biennially to ·!Jhe 
r;enoral assembly of their proceod:Lnc;s, 
the condition of the scllooJ,, tlle numbo:r> 
of 'Pupils, and other facts connected 
with the school, includins .the exact 
receipts alld expendi turos of tho 1)oarcl, 
accompanied by tho 1) ien1:lial reports of 
the superintendent, treasuror 1 and ouch 
other· repo:t--.ts as tlle boal"d may deem 
necessary." 
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Since a report of: the "exact receipts o.nd expenditures" is 
required, we believe th~t the General Assembly contemplated 
that the board would be reo ipien ts of other property than 
that appropriated from the State Treasury. As a matter of 
fact, the board has, throughout the years, l"eceived property 
Gifts from many individuals. In that it has been necessary 
to show these on the reports to the General Assembly, and, · 
since no law l:las been passed as to the disposal of' saroo, we ' 
believe that the General Assembly contemplated tb.at the BoarCJ, 
of Managers would have ,complete control over this pl"operty ~ , · 
subject only to the provisions of Article 25, R .. S. r.ro. 1939;•,. 
If this were not true, then they could have passed further \, 
laws dealing with 'the expenditure of th.is fund. 

Althougl:l the exact question presented for opinion has \ 
not been passed on by the courts of this atato, we believe i 
the case of state ex rel. Thompson,· State Tt-oasurer, v. Bo~d 
of Regents for Uol"theast U:tsaouri State Teachers t Collor;e., 
305 Lio. 57,264 s.w. G98, presents on w..alogous situation.- rr'ho 

-Doarcl or Regents of the Hortheast r.Iissouri State Teachers' 
ColloGO woro recipients o£ a large sum of money from. an inSUl"­
a:nca policy which they had' placed on the school buildings. 
'.l:hey wished to use this money to replace a building destroyed 
by fire, but the state contended th.n.t the money should be paid 
i..nto the State Treasury. Tl1.e court held ·that the money was 
not to be paid in to t1.1.e State Treasurer and that the Board 
of nogonts bad broad diooretionary poworz in tbe manner in 
which the said lllOney should be spent. Lilm tho Doard of 
Llru."lae;ol'S for tl-.LO I)Iiasouri School .for the Dlind, the Board of' . 
Regents wero given, by statute, broad powers of management of 
the school pl"'porty. 

It might furthel" be are;ued that this money should bo paid 
into tho State Troasui ... J und.er Article IV 1 Sect:i.on 15 of the 
Con~ti tution of iJisoouri of 1945, which provides S.n part: 

"·::· :l- ::· All revenue collected and moneys 
received by the state from any source 
whatsoever shall go promptly into the 
state treasury, and all interest, incm:n 
and. retm."'.o.s tlmref:L"orn shnll belonc to the 
s ta to. -;;. -~:-- ·:,.. :~ :~· ·~~ ·:~ ·~~ .;~. ·::· ·.:~ ·~~.. ·~:- -:r· ·:~· ·:·~~ -:~· 11 

This quostion vias also G.i1Swerec1 hJr the S1Jpro:·1.G Cotu"'t in t11e 
case of 3tato m: rel. Tllompoon, State TreaStU'Ol"', v. Board of 
Re[;en ts fop Horthoast Liissoul"i S 'Gate Teachers' Collage 1 supra. 
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Avtlclo IV, :::Jcction 43 1 Constitution o£ Tillssonri of 1075, 
p~ovides iri part: 

"All revenue collected and moneys 
received by the State from any source 
~:J:.U: t~ o~v~.r.~ sl:a-~1,._ g~ -~n-~o_,,_ t~:e.,_ t~e~a~~r¥, 
I\ Olj I\ • \ .f"'O o • I'O .J o o 0 J\ o:. ~'> 1\o I· o ,l ~ t• ... ~\, 

J:t car1 readily be seen that the provisions of the two 
Constitutions quoted above are very similar, Therefore~ the 
interpretation by the court of the section of the Constitution 
of' 1875 is a vary significant guide· to the answer to our ques­
tion, In holding that tl1.e m.orie-y received would not come under 
the above constitutional provisio11 of 1875, the court state a, 
1. c. 65: 

"-:~ .;~ ::·Unless., t:1erefore; it can be 
successfully contended in harmony·with 
well recognized rules of interpretation 
that the Board of Regents of the College 
is the State e.nd that xrioneys received by 
it other thru.1. from appropriations is 
state money; the constitutional provi­
sion will afford no support to the re­
latorts contention. 

11VJ11ile the board, in e. sense, represents 
tl1e State in the perfo:rma.nce of its duties, 
it; is but one of the ma:.n.y necessary instru-
1c..entaLi. ties tl1.rough which the former is 
enabled to act within the s co:pe of the 
powers conferred by law. These pouars em ... 
body :no attributes of sovereignty which 
vro·uld entitle them to be designated as the 
State's alter er;t' While in a sense, the 
boa:Pd is an agen of the State with de ... 
fined powers, the impo:rta:n.-ce of 1 ts duties, 
wl th their atten.dru1.t responsibilities, is 
such as. to necessarily clothe the board 
vdth a reasonable discr·etion :l.:c. the exer .. 
ciso of same. This is inevitably true, 
fJ.x•st, because of the difficulty in frar.aing 
a sta.tut'3 -rli th such a l"cc:;ard for particulars 
as to cover every exigency th.at m.ay arise in 
tl1e future; and, second., because n restric­
tion of the board's powers to the latter of 
the law uould destroy its efficiency ru'1d to 
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that extent cripple the purpose for 
which the institution was created. 
Legislatures, t:b-erefo:re, movo·d by that 
wisdom which is born of experience 
wl'lather conscious or not o:f' that a.phor­
ism that 'new occasions teach new duties; 
time makes ancient acts uncouth,' have 
contented ther4selves with defining in 
general ter~ns the powers of such boards 
as are here unde;ro review, leaving the dis­
charge of dutie3 not defined and which 
may,.~ under ehru.1.ged cond:i tions, arise in 
the future, to the discretion of the 
board." 

( 6) 

Pro1:11 the above language of tlur Suprem.e Court it so ems very 
clear to us tlm t the· .fund in question of the !Essouri School 
for tlle Blind would not be required to be paid into the State 
Treasury and, therefore, would not be state money. 

You state in yonr letter that you have "authorized a. plan 
to request bids through the oft.'ioe of the State Purclm.sing­
Agent in ~1a same r~1ar as is required for funds appropriated 
from the State Treasury. 11 We believe this is necessary 1 and 
sufficient, to comply with the other sections of Article 25, R. 
s. I,io. 1939, and especially with Section 10868 of said article, 
which reads as follows: 

ttAll purchases for ei tl1.er sc.hool shall 
be a.t the lowest price, and to this 
end the board ot managers of such school 
shall require, as far as liracticabla, all 
purchases to be made from the lowest 
bidder, and shall invite competition by 
requiring its purchasing agent to~notify 
leading dealors in tlw articles to be 
purchased of the quantity wanted and '\"Jhen 
to be delivered, such notices to bo sent 
to all lea.dinc; dealers in the tovm where 
the school is located, and also to dealers 
in such artie las as are vtru:1ted in any city 
in the state where such articles are pur­
chasocl for tlw ordinary trade of tl1e town 
ul1ere tho scr10ol is located. The boe.rd 
shall furnish to its nurclm.sinc acent or 

- D "-.) 

officer \7ho has charge of this bt1siness 
sui table blanl'::s, designating the articles 
war1ted and the timo they are to be delivered. 
All bids for such articles shall be made for 
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t~:.c articles deliver•cd at the· school 
free of any clULrge for freight or 
oxy)ressage, Whenever any dealer i:n. 
such article ox•. nrticles as :cw.y be 
wanted b~r eitl1er school shall reqnest 
the 1)oax•d, or any off1cer of tlw 
scllool 1 to fnrnlsh such dealer witll 
snell not::ce, suc.l1 purchasing ac;en.t 
shall r:w.il to such dealer such notice, 
and his bid shall be considered vd. tll 
others before purcl1a.se is made. At 
each monthly 111eeting the of:f.'-J.cer or 
ac;ent whose du.ty it is to nw.ke snch 
purcJ:l...ases slmll. lay before tlle boal"d 
all 'bids l"OCei ved by hl:"J, and con ... 
tracts :~1acle for such supplies as he 
1:1n~· b.avo pux•cllascd, m~d t~1e accounts 
fol" tho same sl1.all be nllov!ed and 
un.rra:.J.tr, ox•dcred thoro for o. t the next 
;::oet:'i.i:n of tho board: f'rov:Lclod, m~ch 
art5.cl~s s~mll ho.vo lleo::.1. c1el~_vcrcc1 ro1d 
l"ccol vcd b .. - snell ar;ant or off:icer ac­
cordinn· t:) tho contre.ct tl1erefur: Pro-

~- ------videdJ that not:J.1nQ: in this m:ticle shall 
prohib:Lt a..__ny board frmn maldnc; contracts 
for a. loncol" thn.e than one :JJ.onth. 11 

(7) 

It is notGd that gcnn.t;o Cm:M:i.tteo ,CJ1.1,1ostltnte for Senate 
Dill ITo. 297, truly- acrcod to and fi!J.ally {Jassed, \"l:L th an 
emerccncy clo.use, by t11o 63rd '10neral Assembly, and approved 
by t~1o Governor, J\l)ril 26, l9LlG J provid.es fol' a director of 
public bulluings. 

Section 110, subsection (d), of the nbove )'ill, pro­
viding for the d:Lrector' s duties and rospo:nsib:tl:l ties, roads 
in part as followsz 

"(d) The Director shall serve as an 
advisor and consultant to all depart­
m:mt heads in obtE:dning architectural 
plar~s, letting contra.c ts 1 sur1erv:Ls h\~ 
constl"'nct1on, purcho.se of r0al os'l;ate, 
inspection and r:.m.intonn.r:.ce of 1Yt.1~'Lldlngs. 
!.,:o contracto shall 'be let for l'el;air J 

ro:i.1.8.1):1.1i tatio:;_'l_, 01" conotruc tLm of 
buildinDS, wi thon t arr~_woval of t;:lc Di­
rector) and ao clair.t for ropail", con-

'--------------------------------------------~~---- -
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st:ruction or relw.bill t.ation projects 
under contract shall be accepted for 
pay1:nent by thE1 state wi·thov.t approval 
by the Director: Provided, that there 
is exotrited he.;:efrom tlle des~ e.rchi­
tect·qre. services; construction, repai"l", 
alteration -·.Q! rehe.bilitat.fon, . .2£ all 
labora€ories, fibraries, class-rooms, 
technical buildings used. f2!: teachin~ 
p~rposes ~ ,!ci! tl10ee birr!diur;s _2! uti i­
ties ~erviJ! such educational units~ 
and B.i.1.~ burdragor tee.chir,;g unit b-£~lt 
wholly or in re.rtfrom f'unas ~r n.an 
State e.ppropr atio~ ----

(Emphasis ours.) 

, ' . . ... ' 

(8) 

From tl~ above state1oonts in your letter for opinion, the 
money to be usecl for the improve::aents he.s been left to the 
school by different indi viduo.ls, a.Yld, it is from this fund, 
a.n.d this fund only, that you \'Jill )..Jay for said improvements. 
This being the case, the proviso of the above section will 
apply and the procedure vrill be r;overned by Article 25, R. 
s. I:lo., 103'0. 

Conclusion 

Therefor0, l t ls the ogi:t:J.on of this department the. t the -
Doard of Ifanac;ers of the J:,~issouri School for the Blind ey 
pl"ovide o.dditio::.1al faci1i ties, to be paicl out of a fund that 
has been croated by g:'Lf'ts fro~m certain i:ndi viduals in the 
last few yeaPs. 

Respectfully submitted, 

PEHDIIE;G tliJ..SO:N 
APPHOVJ.m; Assistant Attor:1.ey General 

~~~~~~~--------------J. E I TAYIJJI{ 
Attorney General 


