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: Sheriff c~nnot enter into agreement with/ 
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11 \J'f~tdeJ:• ·cho '_;·u.w ConutliJntloil, t1;o J,L1C)1n 
•.)otmcy GY:~.L·t p:eopo:1os t~J buy u.ll ;;rocm·los 
i.'or p:e:lsDno::.'s an;~: tlw :Jho:eiff t s Lt.: :.ocUa to 
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Uon. Jonathar1 E. Clal~Jce -2-

Section 8, Article VI, of the Constitution, requires 
counties to be clans :i.flod in fo1..n~ cl!:'.sses, and tllo I.egis­
latu~&~ followinG this constitutional provision, has en­
acted. Oonmittoe 3u~'Jstltut.e for House Fllll lfo. 476, n)pl,ovcd 
:Ueoemb~!' s, 1945. Refel"l'in:; to Section 1 of thls bill, we 
find that all counties ,b.uvinc; an assessed valuation of' 
:,>10 ,ooo ,ooo.o~) unc1 lo1,w than ~;·.5o ,ooo ,ooo.oo shall be in the 
third clnsn, ~\ect~ton 2 of the bill provides thnt, fol, the 
pm:'_p:lGe of detePuining tlle initial claos in wh:lch a county 
belo:n~~s, tho assessed valuation as set fol'th on pages 333 
to 400 of the "Jou:Pnnl of the Doal"cl. of :'_;;qv.alizatlon of the 
0 ta~~~ of' 1 ~··,,,.,Ql1'·'i fO'>" ·f:'hn ·y. C-:>I, 0c1(~-h1.'' ;:,,ar··(·l1)"i, ::;1 if)Ltt1. II ~J {J\J ..!.. _._, .• _L~~~ .J.. .L '-<'~"c.l~• .It:{. 1- '·-~ '~' ..:.~·"-'_tV._,._ .. <.~- V-) .J..\. ....... ' 

shall bo used.. This jonl"no.l 1'0\roals :G].n£?o1n County, at 
thn t ti::w, had :.:.n as zo~:~ncO'O. ·JaJ.,Jnt ln:vJ of lG ,ell, 388.00, and 
is therefore a county cf t~o ~~lr~ class. 

'J'.1'.LlO· ·,'_',o.n~t:ult1.1-.T.i·J..·o..-: c·,f J 0 !.l~ nr,·c··-~-.,., 1 7
• fl·,..,t:l·c·ln \TT ·J)""O- ... -· - - .... .._ ~ ~~.~·~, ....... , .......,.,. !..J.l..l..).Ll ,... ... .:.,.., .1'-. •. T..J ~-'-- ._ .. , :.L' 

v:1.dos that all state mJC covnt;r :Ji?:lco:es, G.::cccpt constables 
a:ncl juotiees cd tJ:.e peace.) c>.a.:t•::::oc1 vrith 'cJ:~.e imrostico.tion, 

lit'\""'1~ "- t'r"'~'""~-"" 7'\o:r.,tn t .• 01" 0 "l, <·~ J__ r ,:;.,~- C """C lt:'ll"'", ~-··i -~ .t!' -. r:"t"l.-1'~ n '1 'Y:~"1 ~ ...~--e_.._-L"-'SIJ, · '-'<L>"'.V <-'- ..L l; ,.._.._._,(,,1 •. 1.,·1 $ Jt;:t.L 'J '(v\..-. .1.-'~) c,J. '-'· ·., .. -c •. _.,_u 
ment of poPs one chnP;__:;od. ,_,r::. tlt Oi.' conv.Lc toc1 :L" c:r:l:·-:in~~.l of­
fensGs, shall bo corwensntod fo~ tholr services in oannoc­
tlon ulth such person~ only by salary. 

Pollowing thls constitutional provision and tho pro­
vision requirin~ classificat~on of countios, tho Genornl 
Asaer;1bl7{ hn.s onactod ~:~ bill fi:;:j_n.:; the GDi:>.ponsnl:;:on o·f s0rvice 
in counties of the tl1lrd clat.::;. '.'.'h1s bill nr.s IlCUJr:Jcfi vdth an 
omerr;onc:.r clnuso nnd npr.Jr•ovod Apl..,il 19, 19r:W. J:t is Ilou.ne Bill 
No. 899. Section 1 of this bill is uo followo! 

11 'I11.e siw:eiff in countlos of -GJ~.o ·i~Li:~:•r1 class 
S 'f"l8.ll 11 000· 1~''"' '-'"·YI"!ll"'llv l"'Q)~ l1·i '3 0 ,'-;"·1 c·1 nJ __ t,:: VV c.\..1..-- ~'-"- t) -:- ~·--1 -c -~- ...,.C\.,.. 

services ln connection with the inveotisa­
tion, ar:r.-.ost, prooocv.tion, custocl.y, cn:r:-e, 
foodin;:;, comui tnent m1rl transpoJ"ta tion ("'.If 

pm.'sons a.ccuGed of ol' cc::1v:i.etod. o? a er-'i ~Jlnal 
0 2fe'1BG· tl''G follOV•ri···F S"'''S • J"'1 CO'!iTG i 0"' 1~,<:\V--- • J. ,_ ~ , •··'- ' • ~ C,J I,.._J._... 11!5 .. J I ',_ __ ..., - W ~ .... ~. 

l::.1c; a population of' loss th[m 'l,t:oo tho sun of 
'::1000; in counties havint:; a popu~ntion of' '7,~)00 
and less tb:an 10,000 JGho surn of ~,~1200; in coun­
ties hnvinc a populatio~ of 10,000 and less 
than 11,500 tho mm of :, :11b00; in conntios ho .. v­
:~s a popul~tio~ of 1~,500 and less than 15,000 
t;.w sus o :f :.·1()00; in count ios ha vln:; a po:oul~7..­
tlon of 15,000 and loss than 24,000, the sun of 
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lion, Jona)chan B. Clarke '4 -...,-

:;;:,1900.00; in counties havinc; a population 
of ~4,000 and less than 30,0001 the sum 
of ~:>25oo.oo; and in counties havinz a 
roEulatio~ of 3o,ooo and more, the sum or 
. .p2uOO,OO. 

Census statistics for 1940 show the population of 
Lincoln Cou_nty to be 14,395. .From Section 1 of House Bill 
No., 899, supra, it is apparent the salary of the sheriff of 
Lincoln County is, therefore, $1600.00 for his services in 
connection with the investigation, arrest, custody, feeding, 
transportation and comr1itment of persons charged with or 
convicted of crimes. 

Section 4 of House Dill No. 899 has the following pl:'o­
vi.slon relatinc: to the custody and feeding of persons in 
jail: 

111rhe sheriff' shall have the custody and 
care of persons lodged in tho county jail 
and shall furnish them with clean quarter•s 
and wholesome food. At the end of each 
month the sheriff slw.ll subr.1it to the 
courity couPt a statement supported by his 
oath o1~ affir:-Jatlon of the actual cost 
incurred by him in the feecl:tnc of persons 
1J.nclcr his custody together with the na.r:1es 
of the po~sons, the :nUlllber of days each 
spent in the jail, and whethe:r> or not the 
expendltul'e is pl"operly chargeable to the 
C01J.nty ol:' to the state undor tho law. 'l'ho 
county court shall audit said statement and 
draw a warrant on the county treasury fol' 
t1'.C anount of' the actual cost payable to 
the sheriff. The county clerk shall sub:-:~1it 
quarterly to the State. Di1"octol" of l1evonue 
a statement of the cost incuPl"ed by the 
county in the fcodint: of the prisotJer's 
propol"ly chargea()le to tho s Jca te anC:l tho 
state shall fo:r·chwith pay the same to the 
county tree.sur;:l .. 11 

This section is plo.ln a.:nd unamb ic;uous, anc1 places the 
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duty of feeding tho prisoner•s in jail sque.l"ely upon the 
shm:>iff, and not upon the county court. The duty of the 
coul"'t is to reimburse the sheriff for the actual expense 
incurred when the a~ount of the expense is properly-certi­
fied b~r the she!" iff to the county court, 

Por the pe:r>forrnance of his duties, the sheriff, by 
Section 2 of this bill, House Bill :i~o. 899, is allowed to 
appoint such deputies and assistants as are needed with the 
approval of the circuit judge. If, in feedinG of prisoners, 
it should be necessary for the sheriff to employ an assistant 
to perfo~n the service of cooking and serving the food, the 
sheriff would not be perr1ittcd to er.1ploy his wife,. Section 
6 1 Article VII, of tho Constitution prov~des: 

11 Any public officer or er.1ployee 1n 
this sto:be who by virtue of his office 
or e~;1ployr::o:nt nar:1cs Ol" o.ppo in ts to 
public office ar enplo~;rtlcnt any relative 
w:lthin the fourth doc;~('eo, by consa.n2;uini t::r 
or affinity, shall the:.:>e1)y forfeit his 
off' ice ol' omployn1r:m t. 11 

A wifG·is 
rolu t ionst'dp. 
(2d) 363. 

:~'ola tGd w.l t'\:lln 'chE' yc-ohlb1 ted c:Jec;reo of 
s ,~ e Stat 0 ex in i'.- H o :e;:mn v. Lll is , 2 C ;::~ • ~'I. 

YoUl' lct·~er states tho cotmty c::.m.l't 1,v,r,·c1ld buy 1:.2. 1.0 
groceries fo1., tho feecUnc; of prlsc.met'S m1~1- ·clce s:-,_erlf~::'' s 
family, and tho S~lol,lff' 3 wife \7oulcl ct.=' tho coo'd.~J~~ rri thout 
cha:r.l[;o. 'l'l1.e county c :)urt J1as no nnt!.1or:i.ty to bu;:r tl:_e su.;?-
- liOS- ·L-'""d~"1 -1, llSC ,-'-11] '•T,-, 'C('l() i-"1/" ""' 1 1''-~:'"' 1•·7··1"' r _._, 1"',--.oil "-,-., l) -. ..u ... c~ _;Q. ..J- . !::--'• uvu' ~·-'--"' l.v . . cJ..'.>-•:.J_, _ _. __ <:; ~l~ .• ,._,,._._ L•~ 

prisonoi·s i-.:1 jail is t~:.e duty of. t:t~o Dhol,lff, nr:Hi tho lo.w 
doos :tl')t authorize tb.o fv.:c>nisJ.:d_n~; oi' food to t' c :Ca:c;r1.ly of 
tho sb.m"if'f. Pol' t}~G county court to lmclo:etnJ::c tc clo ti 1' is 
would be ru1 atto1:1pt to increase the compcnso.tl.on of tl:.e 
shcl,li'i:' by subtorfu.::;c, 
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CONCLUSION 

The proposed plan for f'eedin:; prisonel~s in jail in 
Linc0l:n County nncl tl:c fa:h.ily of the· sheriff is without 
anthori ty nf lo.w, and should not be enter•ed into. 
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