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SHERLFF} ﬂ‘ sheriff cannot enter into agreement with E§w~§_
.o cgunty court whereby the sheriffts family
COUNTY COURT: *would be furnished their groceévles as re-

ﬂd;i}i . imbursement for feedlng prisoners.
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Section 3, Article VI, of the Counstitution, requilres
counties to be classiflod in four classes, and tho Leglis-
lavure, following thils constitutional provision, has en-
acted Commlttece Substitute for llouse BIll o, 476, anproved
December 5, 1945, Reforrin; to Section 1 of this bill, we
find that all couqties havll” an assessed valuatlon of

10,000,000, OU and lesg tnan “50 ,000,000,00 shall be in the
hﬂrd o]ss Seection 2 of she blll pro vides that, for the
purpoase of detefninlj' the initial clasg in WﬂLGd a county
oelonug, the assessed valuatlon as set forth on pages 353

o 400 of the "Journal of the Doard of fiquallzation of the

State cf Missourl for the year endling Deceubor 31, Lﬂ+¢,
shall be used. This JDufugl wcquls ‘E;ennn qunt at
nnt tine, had an assgeszsed valwvatlon of | ?,Cll,o, OO and

ia therefore o county T the third claus,

e Opnstltu Article VI, pro=

33
vides that =11 s , cxcept constables
and justices of Ul e v the investigatlon,
arrest, transportation, custody, care, fgeding and ““ﬂﬂlu*
ment of porsons charged with ox convietod 27 crininal of=-
fenses, ahall bha compensabted for bhelr gervices ln connoe~
tlon with such persons only Ly salary.

Tollowlng this consbitublonal provislion and o pro=-
VluLDﬂ PBQUL”iﬂd clasaillcatlon of countics, Lo Oenoral
Assenbly hos cnacted a bill fixing the cowmpensablon of ssrvlce
1n counties of the third clasc, ‘iz hill werg passed wlth an
emergency clausc and apVﬂovod April 19, 1940, Tt is loune B11l
Woe 099. Seebtion 1 of this bill is as fellows:

Mihe sherifli In counties the ihiind clacs
shall rece lv amally for hi: official
gervices in oonneoti@n with the investipga-
tion, arwvest, prosceutlon, custody, care,
foeding, comultment and tvunsucrtation or
pergens accused of or couvictod of a crininal
offense, the followlay suvig: In countles hav-
;au a population of less than 7,500 the sum of
1000 in counttles nav*nb a populatlon ol 745600
qnd 1ess than 10,000 the sum of 12003 in coun=
tles having a populaulon of 10 OOO and less
than 11,500 the sum of 112005 in countios hov-
lng oo poaul%bi,n ki 1l,300 and less than 15,000
the sum of 16003 In countlies having a popule=
tion of 15,000 and loss than 24,000, the sun of

o
;
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1,1900,003 1in counties having a populatlon
of 24 OJO and less than 50,000, the sum
of HBOOO +003 and in counties havinn
opulation of 30 OOO and more, the qu of
42800,00,"

Census statistics for 1940 show the populatlon of
Lincoln County to be 14,395, From Sectlon 1 of House Dill
No, 392, supra, 1t 1is apparent the salary of the sheriff of
Lincoln County is, therefore, $1600,00 for his services in
connecilon with the investigation arrest, custondy, feedlng,
transportation and commltment of persons char sed with or
convicted of crimes,

Section 4 of House B11ll Ho, 399 has the following pro-
vislon relating to the custody and feedlng of persons In
Jjally .

"The sheriff shell have the custody and
care of persons lodged in the county jall
and shall furnish Lbem with clean quarters
and wholesome food, At the end of each
month the sherify shall submit to the
counby court a statement supported by his
path or affirmatlion of the actuel cost
incurred by him in the feedlay ol persons
under his custody together with the names
of the persons, the number of days cach
gpont Iin the jJaill, and whether or not the
expenditure is oﬂoporly chayrgseable to the
county or Lo the state undor “the law, 'The
county court shall audlt sald statement and
draw a warrant on the county wreasury Ilor
tre amount of the actual cost peyable to
the sheriff, The counbty clerlk shall subnit
quarterly to the State Dl“CCLOf of Revenue
a statement of the cost Incurred by the
county ia the feeding of the Drioonors
Dfopeny chargeanle to the state and the
state shall forthwith pay the same Tto the
oounty treasury,"

This section is plain and unambiguous, and places the
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duty of feeding the prisonera in Jjail squarely upon the
sheriff, and not upon the coun%y covrt. The dubty of the
court LS to relmburse the sheriff for the actual exponse
incurred whon the amount of the expense 1s properly certi=
fied by the sheriff to the county court,

For the performence of his duties, the sheriff, by
Section 2 of thls bill, House Blll Ho., 899, is allowed to
appoint such deputies and assistants as are needed with the
approval of the circult judge. If, in feeding of prisoners,
1t should be necessary for the sherin to employ an assistant
to perform the service of cooking and serving the food, the
- sheriff would not be pcrmittek to employ hls wife, Section
6, Article VII, of the Comstliuvtlion provldes: ,

"any ouulxc officer or euployee in

this state who by virtue of his offlce

or employment naies or appoinis to

publle office or evmlo\donu any relaotlve
within the fourth degrec, hy consansuinity
or a¢¢ln?"v, sitall theﬁeby forfelt his

IR

office or employment,'

L o In the prolilblted dﬁf res of
rnluulo;sw ipe Boe State ex ind . Torman Ve Hllis, 20 8.V,

(RA) 363.

Your letter states the couaty couvrt would buy the
grocerlies Ior the ¢COdi‘L of prigoners and the sheri T
faﬂlly, and the gheviif's wife would do the cooltin Ltho
changoe. 'The county court has no anthiority to buy the sup-
plics. Under House Zill Fo. 099, the furnilshilng of Tood
nrisonecrs in Jjall is the dubty ol thw sheril? & 1
does not avthorize the furni sﬁin” of food to
the sheriff. Tor the county cuurt to undertale b
would be an attenpt to increasc the compensailo
sherl{i by subbteriuzc.




fon., Jonathen i, Clarke =D

COMCLUSION

The proposed plan for fesdin; prisoners In jail in
Tineoln County and the family of the sherlff 1s withoub
authorlisy of low, and should not be entered into.

Respectfully subnitted,

e 0, JACKSOW
© Asaistant Attorney feneral

¥

APPRGVIID

Te o TAYLOR
~Attorney General
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