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The Circuit Clerk of Greene County is not 
entitled to receive ~~1200 compensation for 
serving as clerk of the board of paroles of 
that judicial circuit. 
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·;r(.norable Juse)ll H. Drorm 
~rosocutLlG Attorney 
(1-ree:o.o C ow:tty 
S)rinc;field, I:!is sonri 

I 

Attention: ~Ir. ~dllard s. r.rucl.;:er 
Assls ta.r1 t :t'rosecuting A ttorne~r 

Dear 3ir: 

We hereby aoknowlodc;e receipt of your letter of recent 
date, requesting an opinion of; this department, wh:lch reads 
as follows: - -

"As a eeneral proposition { ,,~twting from 
Givens v. Davless Cour~t~/, Eissouri Suprarne 
Court 1891, 107 Uo. 603 1. c~ GOB-9, 17 
s.u. 99fl) 'a public officer is not entitled 
to co:al:t)ensation by virtuo of a contract, 
express or implied. Tl1e I•ic;ht to compensa­
tion ex:1.sts, wllen :1. t exists at all, as a 
ere a tlol:1. o2 law, and as an inc:ldent to the· 
office. :;- ::· ::- In the a.bsonca of constitutional 
rostrlctions ti10 compensation or salary of a 
pu1Jlic officer :may be increased or diminished 
durinc: b.:ts terra of oi',f'ice ~ the r:m.rmer of hls 
~)ayfilont may be clw.nc;ed, Ol" his pay£11ent m.a~' be 
chB.Yt[•;od, or his clu tics enlarged \"J'i thout the 
impalr'laen t of any vested ric;ll t. ::· .;~- · :H 

"Article VII~ ._:;oct ion 13, of the U onsti tutio~1 
of 1945 reads as follow·s: 'Tllo corl1"~)02lsation 
o.f state, county und municipal offlcer•s shall 
not be increas-ed during the terra of o:Cf:lce; · 
nor shall the term of any o:fflcor be extended.' 

"r cio not fincl any constitutional prohibi tiona 
against decreas:~ng tho salary of a public offl­
cer, althouc)l S0ction 3 of tho Schedule of the 
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Constitution of 1945 reads as follows: 
''l1he te:rms of _all persons holc.ling pub lie 
office to which they have been elected or 
appointed at the time this Constitution 
shall take effect shall not be vacated or 
otherwise affected thereby.' It is a 
question as to whether this section can 
be construed to prohibit the decrease in 
salary of a public officer wlwse office 
is not affected by the new Constitution, 

11 I do not find any statutory prohibitions 
aga:l.nst decreasing the salary of a public 
officer. 

11 We will appreciate your early s.dvioe·p" 

( 2) 

As we inter-pret your letter, the precise question aslced 
is whether or not the General Assembly has the power :to-diminish 
the compensation of the Circuit .Clerk of Greene 'Gounty during 
his term. 

l"ormerly the Circuit Clerk of afeene County was compensated 
in accordance with Section 13408, R.'·s .• Mo. 1939, which provides 
in part: 

"The c lerlcs of the clPcul t 'courts of this 
state shall receive for their services 
annually the following sum: .:- .:- ;~ .<- ;(- . ;; .. ::-

in counties having a population of seventy­
five thousand persons an.d less than one 
hu-ndred fifty thousand persons, the sum of 
four thousru.1.d ( :)-100U) clollal"'s; .. ... ;;. :;- ::- ;.:·" 

1'he G3r•d Gonern.l A.c..\SOmbly has pas sed two bills, IIouso. Dill 
no, 093 and House Dill :t.:o. 940, relatint; to the comp&nsatlon 
ancl dutios of cil.,cuit clerks in second class counties. 

Section 1 of House Dill ;:o. 093, which bocama ef'feclJive 
July 1, 1946, provides: 

"'J!he clerk of the c:Lrcuit court, in all 
counties of tho second class, shall re­
ceive as compensation for his services, 
the sum of' ~:,4000 .oo per an .. num, to be paid 
in tvJelve equal monthly installments by 
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the county on warrants drawn on the­
county treasury. He shall also be 
allowed to retain, in additlon to 
said annual salary, all fees earn.ed 
by him in cases of change of venue 
from other counties," 

(3) 

House Bill Ho. 940, which also became effective July 1, 
1946, repealed Section 9180, R, s. Mo. 1939, and enacted in 
'lieu thereof a new section to be known as Section 9180, which 
provides: 

'i'l'here is hereby created, in each 
judicial circuit of this state com­
posed of a single county of the second 

-class, a board of paroles, to be known 
as such, and consisting of the judges 
of the circuit court of the county so 
composing such judicial circuit. ~1B 
judge of that division of the ci~cuit 
court to which has been assigned, for 
the tirr1o being tl1e duty of trying crimi.­
nal cases, shall be ex officio chalrman, 
and tho clork of the clrcl,lit oourt shall 
be ox officio cierk of said board 6f 
paroleo. Such boa:ed of paroles is hereby 
erapoviered and authorized to consider, 
r;rant, revol\::e, alter, or terminate paroles 
and to exercise all the povmrs hereinafter 
c;ranted and Sl1ch other powers as may be 
provided by luv:r, 11 

C>ince IIouse D:'Lll :~;o. 040 does not :orovlde for ~!)1200 compen­
snt:lon f'or tho clrcui t clerk f'Ol1 actlnc; as the clerk of the 
board of paroles, lt, in fact, roclucas the circuit clerk's compen­
sation by tl1b.t runount. 

l t is wall established that ·t;he compensation of a public 
officer may be increased or diminished during his term, if there 
are no constitutional prohibitions. 

In the case of Givens v. Daviess County, 107 Mo. 603 1 the 
Supreme Court said, a·t; 1. c. 609: 

"·:!- ;~ :~ In ti1o absence of constitutional 
restrictions the compensa·t;ion or salar;y-
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of a public off:'Lcer may be increased or 
diminished during llis term of office, 
the rran:ner of his payment may be cl1.e11.ged, 
or his duties enlarged without the impair-

t f t d 1 ' t . .. . .. " ., ,, . " men o any vc s e r gll • ..· ·.~ ,,. •·· .~ •·· ··~ ... · 

(4) 

Section 13, Article VII of the Constitution of 1945, pro­
hibits increasine; the compensation of the state, county and 
municipal officers, but there is nothing in the Constitution 
that prohibits tl1e General Assembly from decreasing the salaries 
of such officers. · · 

Although House Dill Ho. 940 still provides that the circuit 
clerk shall perform the duties of the clerl>;: of the board of 
paroles, it is well settled that he cannot claim compensation 
for these duties unless he can point to a statute that provides 
for .such compensation. Ward v. Olu•istlan County, 341 Ho. 1115, 
111 s.w. {2d) 182. 

It misht be argued that thouc;h tho C onsti t1.1tion of 1045 
does not prevent the General Asserably from decreasing the sal­
ary of a public officer, that Soction 3 of the Schedule of the 
Constitution of 1945 does prevent such a decrease. Said Section 
3 provides: 

11 '11he ter:~us of all l)ersons holding publlc 
office to wlllch they have been elected 
or appointed at the tirao this Constitution 
shall take effoct shall not be vacated or 
othervllso affected thereby. 11 

If the abmie soctior1 prohibits the Gene1 ... al Assembly from dimin­
ishing the compensation of a public offlcer dUl"'ing hi.s term, 
it ·Will be necessary to fnclude tho compon_sation of the officer 
within the Yooaning of the plu"'ase 11 torm of office." 

I 

In 46 C.J. 9G3, we find a definit:l.on of "torm of office," 
which reads as follows: 

"'rhe phrase 'term of office' is one 
generally used to :mean Jche fixed period 
of ti:rno for wh:lcl:1 the office may be held, 
although it is also 1.:isecl to cJ.os1r:;nate the 
period for wlllch tlle offlco is actually 
held." 
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'l1he Missouri Supreitle Court has held in acoorda:nce with 
the above quotation from Corpus Juris, in the case of State 
ex rel,. Withers v. Stonestreet, 99 l\lo. 361, 1. c, 3?1 and 3?2, 
as follows: 

"·:} .;} -:1- The phraa·e 'term of office,' in 
ordinary parlance, maru1.s the fixed period 
of time for which the office may be held. 
And we have a statutory rule for the con­
struction of statutes, requiring that, :tn 
construing statutes, 'words and phrases' 
shall be-taken in tl~ir plain, ordinary 
or usual sense,' except that 'technical 
words and phrases, having a peculiar and 
appropriate meaning in law, shall be under­
stood according to their technical import.' 
R, S, 1879, sec. 3126. 

"Going to the standards of our language, 
we find that a term rooans 'the time for 
which anything lasts; any limited time; 
the term of life.' Webster's Diet. And 
turning to the authorities,· they announce 
that 'the expression., term of oi'fice·, uni­
formly designates a fixed an:l definite . · 
period of time.' Anderson's Law Diet. 
1023; People .Y• Drundage, 78 N. Y. 403, 
407; Dalwr, Governor v. Kirk, 33 Ind. 517 ~ 
So that whethor we ta'ke ~phrase, 'term 
of office,' in itsordina.l~y or popular 
sense, or in its technical ·import, it means 
one and the sam.e thing: 'A fixed and definite 
period of tirne.' 

The above quota~ion was quoted and approved by the Supreme 
Court of Missouri in the case. of State ex inf. Major v. Viilliarns, 
222 I'<!lo. 268. Further, in the case of State ox ra1 .. Humbold v. · 
Gordon, 238 Uo. 168, at 1. c. 178, ·the court said: 

11 
;:· ;:- ;:. ''rho word 11 terra." is uniformly used 

to desir;no.to a fbced and definite period of 
t irae • ::-- :~~ -:~ -;~ :-z· :~ :~-. -;~" :~ ::.. ·:~~ .;~.. :'" -;~ -:t· -:~· ::· ~i-n 

It seems clear to us, from thB above authorities, that neither 
the Constitution nor the Seh.B.dule of the Constitution of 1945 
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prohibits the General Assembly from decreasing the compensa­
tion of a public officer during his term. 

CONCLUSION 

Therefore, it is the opinion of this department tlmt 
after July 1, 1946, the Circuit Clerk of Greene County is not 
entitled to receive ~1200 compensation for serving as clerk 
of the board of paroles of that judicial circuit. 

APPROVED: 

J. E. TAYLOR. 
Attorney General 

PW:CP 

Respectfully S'\lbmitted, 

P~RSHING VIILSOn 
Assistant Attorney General 


