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BRS: The Circuit Clerk of Greene County ;s no
COUNTY OFFLGER entltled to receive $1200 compensation for

CIRCUIT CIERK: serving as clerk of the board of paroles of

that judicial circult.
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Jlonorable Joseph I, Drown jl ‘
Prosscuting Attorney

Greene County

Soringfleld, Lilssourl

Attention: Ilr., wlllard S. Tucker
Asslatant Prosecuting Attornesy

Dear Sir: -

We hereby acknowledge receipt of your letter of recent
date, requosting an opinion of this department, which reads
as follows: i . '

"As a general proposition {(Juoting from
Givens v. Daviess County, lilssourl Suprarie
Gourt 1891, 107 lio. 603 1. ¢. G08=9, 17
Se.iie 998) ta public officer is not entitled
to compensation by virtue of a contract,
exproess or implled. The right to compensa-
tlon exists, when it exists at all, as a
creation of law, and as an incident to the:
offlce. % & & In the absonce of constitutional
restrictions the compensation or salary of a
public offlcer may be 1ncreased or diminished
durlng hle term of offico, the nmanner of his
paynent may be changed, or hls payment way be
changod, or hls dutlos enlarped without the
impalrment of any vested right. w & %!

"Article ViII, s3cetlon 15, of the Constitution
ol 1945 roads aa lollows: 'The compensation

ol state, cownty and municipal officers shall
not be Ilncreased during the torm of oifice;
nor shall the torm of any officer be extended.!

"I do not {ind any-coustitutional prohibltions
agalnst decreasing the salary of a public offi-
cer, although Section 3 of the Schedule of the
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Constitution of 1945 reads as follows:
"The terms of .all persons holding public
office to which they have been elected or
appointed at the time this Constitution
shall take effect shall not be vacated or
otherwise affected thiereby,! It 1s a
question as to whether this section can
be construed to prohibit the decrease in
salary of a public offlcer whose office
1s not affected by the new Constitution.

"I do not find any statutory prohibitions
against decreasing the salary of a public
officer, '

"We will appreciate your early sdvice,"

, As we interpret your letter, the precise question asked

is whether or not the General Assembly has the power to. diminish
the compensation of the Circuit Clerk of Greens County during
his term. ,

Formerly the Circuit Clerk of Gfeene County was compehsated
in accordance with Section 13408, R. 8. Ho. 1939, which provides
in part: ' = . :

"The clerks of the clrcult courts of this
state shall receive for their service
annually the following sum: & & % & % .3 %
In counties having a population of seventy-
{five thousand poersons and less than one
hundred £1fty thousand persons, the sum of
four thousand (i;4000) dollars; w i % % = o

The G3rd General Asasoubly has passed two bills, Iousoc Lill
o, 893 and Houso B1ll to. 940, relating to the compensation
and dutlos of circuit clerks 1n second class counties.

vectlion 1 of llouse Dill 7o, 093, which becams effective
July 1, 19456, provides: ‘

"Ihe clerk of the circuit gourt, in all
countios ol the second class, shall re-
celve ag compensation for his services,
the sum of {,4000.00 per annum, to be naid
in twelve equal monthly installments by
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the county on warrants drawn on the-
county treasury. Ie shall also be
v allowed to retain, in addition to
gald annual salary, all fees earned
by him in cases of change of venue
from other counties,"

fHouse Bill Ho. 940, which also bescame effective July 1,
1946, repealed Section 9180, R. 5. Mo, 1939, and enacted In
'lleu thereof a new sectlom to be known as Sectlon 9180, which
provides: :

"There is hereby created, 1in each
judicial circult of this state com-
_posed of a single county of the second
class, a board of paroles, to be known
as such, and consisting of the judges
of the clrcult court of the county so
composing such judicilal circult. The
judge of that division of the circuit
court to which has been assigned, for
. the time being the duty of trylng crimi-
nal cases, shall be ex officlo chalirman,
| and the clerk of the clreuit cotrt shall
| be ex officlo clerk of said board of
paroleg, Such board of paroles is hereby
empowered and authorized to consider,
grant, rovoLe, altor, or terminate paroles
and to oxerclse all the powers herelnafter
granted and such other powers as may be
provided by law,"

S3ince ifouso Dill To. 940 doss not provide for H1200 compen-
sation for tho circult clerk for actlng as the clerk of the
board of paroles, 1t, in fact, reduces the clrcult clerk's compen-
sation by that amount.

1t is well establisliod that the compensation of a public
officer may be increased or dilminished during his term, if there
are no constitutional prohibitions.

In the cases of Givens v. Daviess County, 107 Mo. 603, the
supreme Court said, at 1., c. 609:

"% % 2 In tho absence of constitutlonal

restrictlons the compensatlon or salary




ffon, Joseph Ii. Drown (4)

of a public officer may be increased or
dlminished durling hils term of office,

the manner of his payment may be changed,
or his duties enlarged without the 1mpair-
ment of any vested righb. & =% & & & i oar

Seotlon 13, Article VII of the Constitution of 1945, pro-
hibits increasing the compensation of the state, county and
municlpal officers, but there is mnothing in the Constitution
that prohibits the ueperal Assembly from decreasing the salaries
of suech offlcers.

Although House Bill lo. 940 still provides that the circult
clerk shall perform the dutles of the clerk of the board of
paroles, 1t is well settled that he cannot clalm compensatlon
for these duties unless he can polnt to a statute that provides
for such compensation, Ward v, Christian County, 341 lNo. 1115,
111 S.W. (24) 182.

Tt might be argued that though the Constitution of 1945
does not prevent the General ASbGﬂbly from decreasing the sal-
ary of a publlc officer, that Scction 3 of the Schedule of the
Constitutlion of 1945 does prevent such a decreass. 3ald Secitlion
3 provides:

"The terwms of all persons holding public
office to whileh they have besn eTected

or appolnted at tho time this Constitution
shall take effeoct shall not be wvacated or
otherwise affocted thoreby."

If the above sectlon prohibits the Gereral Assembly from dimin-
ishing the compensation of a public offlcer during his term,
it -will be necessary to include the COMp@’S&thﬂ of the officer
wlthin the mmeaning of the phrase "term of office,."

/
In 46 C.J. 963, we find a definition of "torm of office,"
which reads as follows:

"he phrese 'terim of office! is one
genereally used to mean the fixed period
of time for whicii the office may be held,
although 1t is also used to des: gnate the
period for which the offlce is actually
held." :
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The Missouri Supreume Court has held in accordance with
the sbove quotation from Corpus Juris, in the case of State
ex rel, Withers v, Stonestreet, 99 Mo. 361, 1. c, 371 and 372,
as follows:

"% % % The phrase 'term of office,' 1in
ordinery parlance, measns the fixed perilod
of time for which the office may be held.

_ And we have a statutory rule for the con-

- - atructlon of statutes, requiring that, iIn
‘construing statutes, 'words and phrases'
shall be- teken in thelr plain, ordlnary
or usual sense,! except that 'technlcal
words and phrasses, having a peculisr and
sppropriate meaning in law, shall be under-
stood according to their technical import.!
R, S. 1879, sec. 3126.

"Going to the standards of our language,

we find that a term means 'the time for
wvhich anything Iasts; any limited time;

the term of life.' Webster's Dict. And
burning to the authorities, they ammounce
that 'the expressilon, term of office, uni-
formly designetes a fixed amd definite
period of tiwme.' Anderson's Law Dict.
1025; People v. Drundage, 78 N. Y. 403,

407; Daker, CGovernor v. iirk, 33 Ind. 517.
S0 uhat whethar woe take The phrase, 'term
of office,' In its ordinary or popular
gense, or in its technical lmport, it means
one and the same thing: 'A lxed and definite
period of time.! :

The above dquotation was quoted and approved by the Supreme
Court of lissouri In the case of State ex inf., Major v, Williawms,
222 Mo, 268. I'urther, in the case of State ex rel. Rumbold v.
Gordon, 238 llo, 168, at 1. ¢c. 178, the court said:

" %o 'The word "term" 1s uniformly used
to des\gnﬁte a fixed aﬂd deflnlte period of
tine. R %o ok =

It seems clear to us, from the above aubthorities, that neither
the Constitution nor the Sehaduls of the Gonstltutlon of 1945
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prohiblts the General Asserbly ffom decreasing the compensa-
tion of a public officer during his term.

CONCLUSION

_ ‘Therefore, it 1s the opinion of this department that
after July 1, 1946, the Ciroult Clerk of Greene County is not
entitled to receive {1200 compensation for serving as clerk
- of the board of paroles of that judiolal cirocult.

Respectfully éubmitted,

PERSHING WILSON
Asalstant Attorney Gensral

APPROVED:

J. &, TAYIOR.
Attorney Genersal
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