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1 superintendent of schools, or filing of petition for annexa-

tion with school board of a common school district, juris-
diction attaches when the petition is filed. (2) In the
formation of a consolidated school district the superinten-
‘dent, in laying out the boundary lines of the proposed con-
solidated district, cannot include in such district part of
'a previously organized consolidated district.
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1946, cequasting

lowing stuboment o vachs:
S0 Jut Dy 4040 elght wurol gchool districts
in Gresic uDJou, cdssouri, bo-wllh: Ligteichs
Hog. w0, 04, 6L, 506, V7, 77, 70 ud 7Y, iled

@ 9etitiun witi tie County superintcadent of
sclhools o Grcolie Counby, fdssouri, proaying
Lo t}cy be congolivubed vnd orsunliszed into
solivateu school ulgtricte. ‘Whls pebltion
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VO l&npu by worc baan &9 cuolicsicd voters
vesialny ln bthe oropoged consoliduted disbzlch.
e uOH&ty Supsrinvenuent ol Schools assigasd
Bo anla propoged district tihe nunber, vonsoli-

Gabod welhool Jistelcet Lol 10.

vounty oupoeiustendeont ol wonools iluvesbi-
sabed Loe neets bhercor and detoiadned andg lo=-
coabod bhie groct bounduries of the vvoposcd cone-
agoliduboed digteict.
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congolivated dlgtriet lor consldering tle (ues-
tion ol corsulidotion. oald swevlin vas Lulluu
Loy duse 29, 1940. Yhig call v Lwde by pogte
ins within the peo uusad Gisbrict 1U 10ulbus in

“public plac S o bie place, Tlie and putr-
pose oL such mesblin:g, Yhege noticeg woero pousted
on dune L4, L1846, being 10 duye bofore btho date
ol s.id meeting.




Hon., Joe i, Brown -2

“The County 3Superintendent alsc posted on
seid June 14, 1946 five plats of the pro-
posed consoliduted district, The plats and
notices were posted within 30 days after the
£ilin:; of the petition. -

"fhe County 3uperintendent filéd a copy of
the petition und of the plat with the County
Clerk,

"On June 29, 1946 the sald County Superintend-
ont attonded the special meeting, called it

to order and a chairman and secretary were
elected, o \

"The vote was taken by ballot on the proposed
congolidation and the vote was 273 for con-
solidation and 130 sgainst consolidation, Six
directors were elected, two for tiree years,
two for two years and %wo for one year. In
other words, the statutes pertaining to pro-
posed consolidation of school districts were
strictly followed.

"On the 6th day of June (after the petition

for consolidation above mentioned was filed
with the County Superintendent ol Schools) the
Bourd of Directors of Rural District No, 57
(one of the eight rural districts in the pro-
posed plat) had a meeting wnd voted to hold an
election on June 24 to vote on the guestion of
whether or not they should be annexed to an-
othier consolldated school district, to-wit:

the wWillard Consolidsted ichool District. No-
tices reading, 'bDone by order of the Board this
6th day of June' were posted. This election

was nad on June 24 and the distriet voted to

be so asnnexed to the Willard Congolidated Sehool
Distriet. On tie evening of guld June 24, the
Board of birectors of t e Willard Consolidated
jehool District met and by majority vote ac-
cepted Rural bistrict lo. 97 in its consolidated
school district.

e would like to nave the oninion of the attor-
ney General on (a) the legulity of the formation
of tie new consolidated school district; (b)

whether or not, uporr t .o filinz of the potition
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with the County Superintendent of schools, !
jurisdiction over the subjcct-matter of the
proceediny was acguired by and vested in
said superintendent of schools; (c¢) whether
or not, If such jurisdiction was thus vested
i the County superintendent of Sc¢hools,
Rural District 57, by order of its Board

- - of Directors, could take any steps to be an-
nexed to any other sechool district until the
deternination of the petition and elesction
for the proposed consolidated school district,

*Due to the Tact that estimates ol income and
expensesg for the proposed consolidated school
district must be filed by July 15 with the
County Glerk, we reguest that you please sive
thiis your immediate attention. ‘
"he only case we nave found which 1s in point
is the case of State ex rel vs. Lee, State
Supt. of Public 3chools, 284 SW 129.%

In your letter of July 15, 1946, in reply to our letter
asking for additional information, you enclosed the following
statenent: : ’

"ouestion Mo. 1l: Hural vistrict No. 57 had
a petition signed by 10 personus.

" ucstlion Ho. 2: Wo, It was [iled aflter
the congolidation petition of © districts
wus filed. ’

¥ suestion Ho. $: Digtrict Wo, 57 joins the
Willard Consolication. : .

“ouestlon Loe. 4: The proposed © distriet con-
solidation contains 248 children cnunerated,
without Listrict iro. D7 tihere would be only
191- it E

We urce in recelpdt oif o letter from lrs. Hannie Coward,
Superintendent of Public schoolg of Greene County, in which
she states thot the petition vor the rormation of the consoli-
dated district was yrecelved in hor oirlfice about 9:30 4. M.,
June bOth, sn. that the petition for asnnexation of School Dis-
triet Mo. 57 to the Willard Comsolidated School Digtrict was
reccelilved by the School Board oi school Distiyiet Vo. 57 on the
morning of June Sth, und siie indicated in a telsphone conversa-




Hon, Jos If. Brown - 4

tion that the petition for the annexation was rceceived by the
board or Lirectors ol sSchool District lio, 57 before she re-
celved the petition Tor the consolidation of the elght comron
school districts. ' -

In rendering you an opiniom regarding the validity of
the -annexation or consolidation, this opinion will necessarily
have to be one in ‘which the answer to your guestions is given
on the basis of certain facts. 'Since this is true, our opin-
ion will apply only to the facts stated therein, snd the actual
time of the filing of the petitions for annexation and consoli-
dation is a matter ‘that will have to be determined before a
definite answer can be given to your guestions.

The answer to your guestions involves two matters: First,
the matter of jurisdiction, and second, whether or not a con-
solidated school district which is being formed can include as
part of its territory part of a previously consolidated school
district. -

In regard to the Tfirst matter, it 1s our opinion thet
Jurisdiction attaches upon the receipt of a petition for an-
nexation or a petition for consolidation. Therefore, the mat-
ter of whether the annexation of 3School District No., 57 to
Willard Consolidated School District was valid depends on
viiether or not the petition for annexation was received by the
Board of vireetors or School Listriet No. $7 before the peti-
tion for consolicdation-of the eight comwmon school districts
was filed with the Superintendent of schools of Greene County.

. In the cuse ol State ex rel. v¥ry v. Lee, 514 Ho. 486, 1. c.
501, the Supreume Court of uigsouri said:

“ielators contend thut the first jurisdic-
tional uct under the statute. is tie riling
with the county superintendent of public
sciiools or a petitlion signed by at loagt
twenty=-1rive yualified vobters of the comaun-
ity. Respondent, on the other hand, con- -
tends thut the first Jurisdictional act
under the statute is the posting, by the
county superintendent, of tihe plats and no-
tices reguired by the statute.t

The court, page 807, scid:

o R R Tamediately upon the Tiling of the
petition, jurigdiction over the subject-
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matter oi' the proceeding wus ucgulired by,
and vested in, the superintendent of Public
Schools of Gomden County, ond such jurisdic-
tion remained iin him until the guestion of
tie Tormation of the proposed consolidated
district was determined by the gualified
voters oi the proposed disbtrict at the spe=-
cial meeting called by him for the-consid-
ervation oi' thut guestion, * * * w

the court, page 5035, suid: s

"State ex rel. v. Young, supra, chiefly re-
lied upon by respondent in support oi' his
contention, was a mandamus proceeding, in-
stituted bJ the directors of a school dis-
trict in Cole County against the county cou-
migsioner of schools, to vacate an order or
decision made by him relative to the forma-
tion of a new school district and a change
of boundary lines of an existing district.
‘'he stgabtute then in force, relating to the
formation of new gchool digtricts, mude it
thie duty of the directors of the digtricts
affected, upon the filing of a petition
sizned by ten yuslified voters residing in
either of the districts affected, rejuest-
ing a change iun boundary lines or the forma=~
tion of u new district, to post a unotice
thereof i cach distriet interested twenty
duys pnrior to the time of the annual neet-
inge. I @« part of the disteicts uifected
voted iu iavor of, «nd a part against, such
change, the matter w.s "efergbj to the
county school conmwissioner for decialou,
wiilch decision was final and conclugive when

~tbronsmitted to, wnd entered upon the rscords

of, tiue various districts. It vas alleged
Gaat tite county school corpdissioner nad no

Jurisdiction to mults o decision 1n the matter

Tor tioe woason that the petition, upon which
t:¢ directors of tie rospective clstrichs
acted in posting novices of the pronosed
change to tlie vobers, was not signed by ten
gualified voters, as the statute reguired;
thut, tucrelore, tie electious held ia pur-

suance ol such notlces weres vold. Iun muliag
the question then befowve this court, the

P

learned viiter of tiwt opiunion, speaking for
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the court, said: 'I aw inclined to think

bit the relutors are wrong, in respect to

the supposed jurlsdictional fact. The sec-

tion makes it the duty of the directors to

act, when ten gqualified voters request them

to do so, but it does not assume to prohibit

then Ifrow acting of thelir own motion when

the intcrests of The district, in their judg-

nent, call for actiocn, Their actlon termi-

nates by posting a proposition for a change.

The proposition so posted by them is the war- ,
cant of authorlty for the vote at fhe annual
meeting, and not the preliminary request of

the ten voters to submit the matter to a

vote, LIf the preliminary request should be

regarded in the nature of a Jurisdictional

fact, it is a Tact which seens to be left to

the directors to decide. It is for theu to

say that the petitioners are qualified vot-

ers; and when they have Dructically so de-

clared by posting the proposition, I do not

perceive how thelr decision can be success-

fully attacked in any collateral proceeding %
or bv}mundamus of the courts.' (Itulics C
ours

"4 we Tead the last-mentioned case, while

this court itherein ruled thut the statute in-
volved did unot assume o proaibit the school
directors fron q0u11s QL their own motion,
without the iling, by tell yuoliried voLors

of the district, of g pctition reguesting

such uction, nevertheless, the court in sub=-
gtance recoznized the fuet thut the statute
uede 1t the Guby of the schicol directors to
act iv the premlses upon the £iling of a prop=
er p@ulthD culling for such uaction upon their
part; in othor words, tils court inferentially,
at lcast, ccnsldered and viewed the : iling of

o proper potition as g JUrldflutlondl act call-
ing for the judgment und decision of the di-
rectors unpon the sufficl(ncy of the petition

g0 Yiled. Conseyuently, 1un our opinion, the
c:ges cited by respondent in uo sense necative
the contention of relators lLcrein.® L

In the case of State ex inf. Contry v, Vickers ot al., 520
Lo ve 00U, the court suid:
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¥ gpder our ruline in State ox rel,
fry ve Leo, 284 L. We 129, we held that the
£iling ol a petition with o county superii-
tendent of schools for the formation of a
consolidated district gave the superinten-
dent ol the county wherein the petition was -
riled Jjurisdiction over tho territory em-
braced in the proposed district, although

- a portion oi it was situated in an adjoin-
ing county.". '

Under the rulings il state ex.rel. Fry v. Lee and State
ex inf, Gentry v. Vickers, cited above, it nust be held that
Jurisdiction attuches wien the petition for consolidation or
for aunnexation is riled, ond when Jjurisdiction attaches, it
is retained until the voters take uction at the slection held
pursuant to the petition wund deeide what uction shall be taken,

All acts relating to the same subject, or having the same
general purpose, should be read in connectlon with the statute
or provision tiiereol bein; construed, as tosether constituting
one law. .“tate ex rel., Columbia Rational Bank of Kansas City
v. Davis, 284 S. V. 464, 314 No. 373.

A pulding and ceriainly correct rule for construction of
statutes is set forth in State ex rel. v. Gordon, 261 Mo. 1. c.
649, quoting from Bishop om Written Laws, secs. 11l3a, 86, ag
follows: :

"1The comploted doctrine resulting from a
brinsing together oi 1ts parts is, that all
lows, writton wud unwritbten, of whatdver

gorts and at whatever diffecent datés es-
boblighed, arc to be construed togother, con-
tracting, cxponding, lialting and extending
one another into one systen of jurisprudence
ag nearly hurndnicus and vounded as it can

be made without violuting unyielding writbten
oir wavwritbten herms,'® -

Undger Uhese rules, it is apparcent that the statute for
annexation, soctlon 10484, 2. S, 1939, und the statutes rezard-
ing congolidation of gohool clstrlcts, Sections 10495 and
10495, 1. J¢ 1959, wll Cfound in sarvicle 5, Chupber 72, K. S
1959, provide ways in wiiich school districts may be annexed or
coingolidated, Dotn metuods, when followed as set oub in the
statutory provisions, wosulid 1n the Tforwation of gchool dig-
trlctse wince both nethods ure provided for, under the holding
in state ex rel. ¥ry v. Lee, citcd above, it is clear that when




Jurisdiction attaches for one method oi procedurs, it obtains
until the nuestion lius becu decided, and Jjurisdiction cannot

be obtained by the iling of a petitlion for either consolida-
tion or annexation until the Tirst petition iwws becn voted upon,

It is the dubty of the school board of a school distriect,
when a petition [or annexation is presented to it, to order an
election held for a vote to be taken on the annexation, It is
also the duty of the superintendent of schools, upon receipt
of a proper petition Tor consolidation, to lay out the boundary
lines of the proposed congolidated district and to see that an
election is held, Neither the superintendent nor the school
board has uny cholce but to coll an election when a proper
petition is received. &ven though the supurintcnuent of schicols
hag tlhe power to luy out the boundary lines of the district, he
hes the positive duty of calling an election wihen s racolves

proger petitlon.

The second matbter to be declded is whether or uot a pro-
posed consolidated school district can include in ¢bs terrl—
tory part or another consolidated district. '

In the case of Grogs et wl. v. Moreland, 190 5. W. 961,

‘the Kangsas City Court of .ppeals decided aun injunction suit
involving a consolidutud school district. 1n thuat case there
was a proeeedins in egulity to enjoin blie defcudant, as county
guperlintendent of sunoolg, from perforicing certain acts pre-
liminary to the formutlon o a consolidated scnool district.,
The petition alleged that the plalntlffs were residin; in a
consolidated school district which was duly organized, and
that the defendant, who lad received'a petition 0 lay out
the boundarieg ol = proposed coansolidated sciool district, in
laying out these boundarleg, included part of the territory
thot was in the consolideted school district in which the
plaintiffs lived. The ideasag Clty Court of Appeals held that
there was no unauvthorized wctlon taken by the superintendent
of schools .nd that no lﬂJuHCthﬂ should issue. ''his case
“was decidea in 19106,

However, 1

el cose of state ex rel. #ry v. Lee, cited
above, the couvt he b
O

chiat a Jurisdictional rabter udb involved
ana d¢id wot o ink he matter of including part of one con-
solidated digtwict . new consolidated district. The only

thublOﬂ beiore tirs =ourt Vs one of juriuulbthH, snd it was
held ¢t wien one supsrintendent obbtained Jjurisdiction, it was
held until the voters iad approved or rejected 1t. The gues-
tion or part ol the berritory o wn exlisting cvonsolidated dis-
Arict boln, incluaed in « proposeu consolicabed wistrict was
ot directly boforc the court. ’ :

[ @RI ol @

’
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The suprenme Sourt of liissouri 1
Gentry v. Vickers, cited above, sald:

w4 F % Other contentions aside, tihls con-
i

~clusion [igds Tforce in the ifeet bhat the
petition by the voters to the Counbty Juper-

intendent 0 2chools of Cuuden bounty in
the sulliven cuse was filed lons belore a
like petition was viled in the Vickers cuse
with the County sSuperintendent of :3chools
oi' Laclede County. In attempting to form
the consolidated district in the Vickers
c..ge ocomon school districts theretofore
designated in the consolidated district in
the Sulllvan case were included. , Thisg was
unautiorized and was in eifect an abttempt
to destroy- the autonomy of the consolidated

district alr eady formed in Camden County.
E A I .

When these two cuses ure considered topether, i1t is clear
that the holdings therein overrule tie holding of the Kansas
City Court of .ippeals i the cage of Gross et al. v. MOrelqnd,
cited above, slthoush not expressly overruled in the opinions

of the court.

The statutes provide metiods for changing the boundary
lines of consolidated districts. . congsolidated district can
be dissolved by a vobe ol two-thirds of tiie voters of the con-
solidated district, by the provisions oi decbiow 10472, Re S
1949, or by chunging tae boundary lines, under the provisions
off Section 10410, it. 8. 1939, by the oxteasion of the
boundary lines ol = ¢ity, town OE Vllluuﬁ, uuder tie provi-
sions of Scebtlon 10466, i, 8. 1999, wund cunnot nove its
boundary lincs changed by attempted aonexation ol purt of its
territory by a proposed now consolldated schicol dlstwict.

Since the ver.itory oi” one consoliuated school districet
cannot be included 1u @ proposed new coungolidabed district, 1t
follows that 1xX the petition Lo cnnexation of school Disgtriet
Hoe 57 to tus Jlllard Consolidabted Digteict was ©iled beilore
thg petition oy congolication or tie elpght com.on school dis-
tricts, wnd Lchool wistylcolb no. D7 was annexed o the Y/illard
Consolidated uehool wistilet and bocawo u part tuereol, ithe
vote to rforu & now gonsolidabed school digtiict ol the eight
comnoit gchool digtyicts was invalid, vold and oi no affect,
since Jjurisdiction h.d wroviously beein obtalned by thoe oschool
Bourd ov sohoosl wigbrict ho. S7. I the petlblou ror congoli-

—

i biie case of State ex inf,




dotion of the eight comwon school digtricts wis riled before
toe petition for wwmiexabtlon WQS'filed, tihen the consolida-
tion is & valid apd esxlsviig one ;ud the vitenpbed unnexa-
tion of School Ulstrict lo. 37 by the willurd Consolidated
Digtrict is inmvelid, vold and of no oifect.

From the facts thut che\bean siven in your letbers und
tiie letter of livs. Coward, the nroccdure followed in both
the annexation attempt wnd the consolidation abttenpt was cor-
rect, that is, the requisite of the statute in anunexation or
consolidation pfoceedin\“ was cuarrled out in cach case., IT
it be ebtabllsheu, as a matier o; fact, that the petition for
anncxation woas Tiled before the tlﬁlOu for conoolidation,
tie consolldqted 3CI00L ulstrlct could not in any way be held
to have any cx*stuned, eg it is apgreed in bthe otit@mpﬂt of
Tacts by both you and Hrs, Coward thet in the seven school
districts other thon Comaon 3chool Listrict MNo. 57, there are
only 191 children and less than 50 square miles, andi, of B
gourse, thig is less than the suatutory re.ullements in fora-
ing a consolluated district.

CONCLUSION

The juegtion oi whethexr or not there is a Congolidated
scheool Disteict Mo, 10 now existing in Greence Gounty, or whether
Comizon wechool vistrict llo. 57 is now a purt of the VWillard Con-
solldated .Jchool Listrict, depends upown wvhen, as « fact, the
petition for congolidation was filed with the County superin-
tendent of schools anu bthe potitlon for annexation was filed
with the 3chool Bourd oi Uchool visbrict o, 57. I the peti-
tion for annexation wus Iflled before ths petition ror consoli-
dation, Scliool bistrict o. 97 is now o part of the Willard
consolidated Uistrict, ancu the attenpted consolidution of the
eight common school utot¢lcb to Lorm Congolidated bDigtrict
ko. 10 1s void, inv.lid wud of wo erfect. I the consolida-
tion petition won {1led with thw Countby suporinbtendent befors
the petition {or wnnezobion vas illed with the Hoard of Direc-
tors of uchool visteict to. B7, Gien Congolidated Lisbrict
Ho. 10 1s a validly orpunized snd existing consolidated school
distriot cnd incluues ug porit ol that school digtrilet the ter-
vitory formerly in Cowwmon school Bigtidicet YWo. 957.

+

srospectlfully guhmitted,

R G. D. DURNS, Jr.
ALk RURD rasistant Abttorn ey G eneral

Jde e WnYLOR
ittorney Goneral
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