
Senate Bill No. 129~ 63rd General 
Assembly applies to'Sa7tatoriurn. 

July 9, 1046 
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Oh.arles A, :~;i:'o.sbeP; T':. . • 
Superintendent 

? c; 

Uisaouri State Sanatorium 
:r:rt, vernon, l:lisooul'"'i · 

Dear Sira 

We hel."'eby e.clmowlod{~e 1•eccipt of youl, rocen·b request, 
which :raoads in pnl"t as follows: 

tL;: -:~ -l·~ Senate Bill No • 340, Section 1. 
a.bolishef3 tho state board· of health, the 
boal"d of rne.ns.gera of the state eleemosynary 
institutions and the state social aeaurlty 
comr.'lisrc~ion, and all the powers and duties · 
heretofore e.x.el"ciaed by them are vested in 
1 the department of' public health and wel­
far--e, t headed by a director. Then, there 
will be established three divisions of this 
department; namol~.r, the di vis lon of health, 
the eli vision of mental diseases, and the 
division of welfare, and tho division of 
health (Soc. 13) will have control and nd~ 
ministration of this hospital. 

11 In ottwr woNls, the dil'Oction of this 
lJ.ospltn.l will no lonr~;<n~ be undo1~ the same 
dlroct adminlstl,ation n.s the mental hos­
pitals (formerly ~eferred to ao the elee­
mosynary institutions) but will now be 
under the division of health which is 
succosooj:• to 'the pro sent stn te boa1•d of 
health. 

11 fJ ince Scnu te bill 129 vras pm;secl in Ltal"ch 
and 'rclatod to Uta:!:ie Inoe:clos:,r:t1tu•y Ins ti­
tutlona,' a term cene~ally used f~r mental 
hoDpilioJ.s, wo womlo:rcd if this hospitnl, 
which will no longet• he in this group on 
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Cha:cloo A. Brasher, II • -2--

. July 1st, but uncl·Dl"' the division of 
health, would still be considered uncle1:1 
Senate bill 129, Sec • 9283, villich plcwes 
th.o employes of tthe several institutions' 
1.mcJ.o:t~ a merit S;)'Stem and a minlmum cou­
penr.a t ion of i>~~OO. 00 per· yoa.r•. 11 

[',ene.te Dill !'To • 129, refei"Pod to in your letter, pl"'o­
v:tdes: 

II AE ACT r.ro repeal Gect ion 8283 of Ai't :lcle 
I, ~~':l:m:ptoP Gl, :uovifJer~l. [Jto.tutcs o:C' T.fisaou.ri 
l9:.:JD rolcJ; lnc to :Jtn:to :!Jloemosy;."lul"'Y I:nst 1~ 
.L,.,.;-1.· ons ·•1ur· " ... <, o+:terlo'"'··:l.._S "''"'d ...,·'-hnr . u .. ~.. "' , 1 to.,) ._..t-J 

1 
~..A. u u .... ~ u 1 ~.1 .t. u u __ .,_. 

omplo-yoco and relatinG to their eJi1,'9lo-;:r:rnont 
·and t:1clr co:·Jpensation, · am:J. to enact a new 
sccti::_m to be l:noT'lil as Section 9283 I•elr!G­
ln::.; to th.e srune subject raatte:r. 

11 Dec t ion 1. ~.'hat Sect lon D2D3 of Article 
I, Chnptcl" Sl, .1\ovisecl. ~-;tntutes of r::issouPi 
1(1:':5? :e>f)la~:L·lc; to t~·~nt;e J.:lecuos::,rz::al'J~ Insti• 
tv.t:.Lonn, Il1.H'S0s, at;tenc.a:;:lto, f',nl.'. o'cner> em• 
:ployoo:J, bholr c:t:lj)lcymont cu;cl cmJ.peusaJGion, 
~Jo and tJ.1.c sane is }J.01'01Jy rcpoul~,JJ. o.nd e. 
novr n ec L 1o:t1 0naetoct ln lieu th.ol''eof J:'elat­
il-:t ... ; ·:~\J tJ.to BD.'le s\:l":.!Joct no.tto:P ti::• be known 
~1~J L.~()' .. ~tl~JXl ~-~~~(j;~·) ail~·.;. 'bt) ~eoo.C~ no i\.Jll~)v~rs ~ 

11 ~~octLon ~JD:~s3. All :·EL"DO:J, Lt·l; tendants ~ and 
·Jt~'~'l~J:Ci Q:J~~~Jlo·you3 Y10COSE.fD.:L'~1 to tll::_~ OCCJl'10!~1iC 

· ad :~inlutr'at:i..:)n o:c' t;;J.G sovo:~·al lnotitntions 
<"> "':t.ll !·,,~, ·"' "l·:··l [} -;n-: 01 :)"" ·'-h 0·· 't) 0 "'! 1 c• ,.., f r'iP''" 'i -ic aS U,~.:,\~ ··' ~ ._.). _.__J :- -· ,J ..., L.. 1..!. IJ__ .. ~.-~ ... J ...... "l -...,... ..... . .... .J.J.. ....... v 

.,l.'onic.lo·r: l1v l·Y~r· .,.,.r,,).'"l.('l·~,l 1'1•"''·'q·~rr~P t-~'IR-1" ,e .... v ..... -~ ~v L-.~., .!... ...... -V ... v• ..... , __ ,.....,.~~~....._.\1.,.~ ... , J--<--v 

})() o:•nplo;y-es s::1o..l1 be pcd.l::. as co~·a.pc:qos.tion 
to:r· hln o:e >o:c rJe\~vl.z.c08 lo:J~:l t.LTn ·:. 000 .oo 

At tJ.1c 'l_;~-~~c t11D_'L tl' .. :~[J e.ct \7-8.n P~(JO})toti ar1~~~ al:~;:noc:t, t1'1e 
Ida f.lOl1:P 1 [',[:; nt c ~::.n:lo. t o:e J.rci '\.'~tn 1)J.1~~~;.P U <o.: c;otl tJ:'o 1 a f tho Doard 
of' Hanncc:en of JcLo Stn.to :;lcer:,Ofl:J--:cnl~y I:::1ntltutlons. In O.e­
teJ."'nlnl:nc; \!lli0h :Lnatitut:Lonu ,·mro i:o.tc::nc~eG. tD bo ni'foctod 
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ClJ.ai.,les A, Drasher, H. D. -3-

by this act, we Elay properly examine the title to ascertain 
tllo intention of tl1e LeGislature. 'l'l1.e case of Holder v; 
Elms Hotel Co,, 02 s. w. (2d) 620, 1. c. G22, 338 Mo. 857, 
140 A. L, R. 330, states: 

"*·* * Since the title to an act is 
essentially a part of the act and is 
itself a lecislative expression of the 
general scope of the bill, it nay be 
looked to. as an aid in arrivinc at the 
intent of the Legislature. Strott.man 
v. St. Louis, I. M. & So. R. Co., 211 
Mo. 227• 109 s. w. 769." 

You will note that in the title of Senate Bill No. 129, 
supra, referenc~ is made to Article I, Chapter 51, Revised 
Statutes of Nissouri 1939 relating to.Sta.te Eleemosynary, 
Ins t:i..tutions. We may ass'Ume, the1•ofore, that 1 t was the 
intention of the Legislature in adopting this act that it 
should affect all such State Eleemos~.mat'y Institutions. In 
that same article and chapter, Section 9258 defines/ State 
Eleemosynary Institutions as follows: 

11 The state hospital No. 1, at J?ulton, 
the state lJ.ospital no. 2, at st. Joseph, 
tho state hospital No. 3, at Hevada, the 
state hospital No. 4, a.t Pa.rmington, the 
I.Tissou!:'i state sanato:r:olum, at T.Iount Vernon, 
and tho IUssotu,i state school, at Harshal1, 
aPe hereby declared to be state oleoraosy.aary 
institutions of the state of IUssouri ·within 
the r1caning of the provisions of th:'Ls article." 

·We LlUY, thcr>cfo1'0, conclude that, in the absence of the 
showinc of a contl"'a:r>y lntontion, tb.e· Les:tslature intended 
that Senate Bill No. 129 should apply to all of the eleemosy­
nary institutions des iGnatec1 by Soct ion 9258, n. s. I!!o. 1939, 
supra. This :Ls true especially in the light of the fact that 
Senate Dill No. 349 was adopted s~Jsequently to Senate Bill 
No. 129. Senate Bill No. 129 was sent to the (}overnor on 
Barch 14, 1946, whereas Donato Bill I-To. 349 was sent on April 
1, 1946, at which time Sonato.Dill No. 129 had already been 
signed. V~'e mo:!."Gl-y n10ntion this :l.n passine:~ to assist us .in 

I 
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Lookii'1C to [}enato :Jill No. 34,9 for a decJ..a:raat lon oi' in­
tent ion, contro.:cy to tl1ctt s.ho~ro r.otod, Soot inn 1 thePeof 
provides: 

"There is hereby Cl'entod and established 
as n depa~truont of dtats government a 
depH:c•tuc.:nt of pltblic hoalth and w0li'aro, 
whiah may heJ.--oni'tcn~ b0 rcfeP1'€ld to o.s 
the depai."'i.JHl.Gl1'!; • ri'h€: SCoptJ and pUY'.J.)0$0 
of tho department of public health and 
welfare ohall be ·bo .imp1•ove a...n.d protect 
tb.e healt;h of the peo:ple of tho State 
of Uissouri; to carB fa~ the mentally 
ill ana those who B.l"'e ill f.l"'Oi.i1 other 
caus0s, so far as tho laws of mis·sou:t~l 
shnll provide; to provido care and 
maintenance for co:;..,ta.in other porsons, 
as prov~ded by law; to adninis tel" la.w·s 
concerning social 1"r,~elfui'e, including 
certain social secnri ty laws. Tb"e 
dei)a:r:ot;.n.ent of' rmbllc health and wel­
fare shall bo co:·,lposed of tlu'ee eli• 
Vi::!iiJnS, nu:nolv ~ . tl.-:;.G c1tvis :i_on o? 
l1eul"ch, ·i.;b(l diZrlolon of .mentn.l c1i::;cason, 
the divisi,)J:"l of l'!€.:lfar•o. 'l.'ho state 
boar·cl. of health .9.s oot;Hblir.hod -'Yy il.l't ielo 

· 'r, Chapter 57, nevisec1. [Jtatut;es of 
I.Uosoul"'i, 19oV, the bonrd. of liiano..c:;ers of 
tho ~t\1t0 ;l:f:uo~apr ;ns't:h~ .. ~~~J::D~, -ns 
iitno~l.nh~S): :24- A~:£ c_.o .d:,., pha;Qte.s. 51, 
Rt3Vised Statutes of" I'Ifoaou:t'i, 1 9~9, nne~ 
the state social sccurlty cmmrifs'nlon, as 
established by Arti~lo I, Oho.ptor 5~~, Re­
vised Statutes of :1inso1)l"l, 1D3D, 9,ll us 
amended, are hoPGlT·r abo lJ.nhccl m1c~- cUs-
, rn1·u' 1' ·nuc•l-;:;:-j.1r-'i·--;.,li~o171;;:-J,_,n··-fl~(;~l:; _,_ :f e-;;-r_J v<,l~ V-~"'" .., ._..... .c;;L., ....... c.r ____ .-~ ,,\._J.- _..__\,.. •.• • lJ:_.,.,t.. _.. 

-aatlv-f+."'Ye-s anr-: l. ·:1'"' {-. -~ +--tt· :: '"'1-l"' p· o-r•!-, ·1 ·r.1i Y\r~ -UaS.. ~.-· .. ...... ~v4.-ui. uJ..v ).:J -· lJU..J-J..J .. h.l . .!~..:; 

to, contl:'olled by o.ncl. ao.mirdot;sl ... ed t}u.~ough 
tho state board of health, tho board of' 
manage1•s of' tbo atG.to oleonos·,YJ.'laJ->y ln.:::ti­
tutions, tind the ~tate social security 
com:m.iss ion sJ:~all }1.encofo:r•th ·;::,o vos toc.1 1n 
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Charlos A. Dro.sho.t•, I:l. D. -5-

and adn1inistered throU(?;h the department 
of public henlth and welfat>e, togother 
with any additional povvora a.nc1 duties 
which may hel.,ein or h<n~eni'ter be ass:1.3ned 
to the department •" (Underscol'in;_; ours •) 

Dy this sectlon the Board of J:!anac;ers of the State 
>D.eemosyna.ry Institutions was abolished. · However, we find 
no l'~aferenco to the institutions themselves which c.J.1.anges 
their status insofar as Senato Dill He.. 129 is concernod. 

Section 13 of cenate Bill Nb. 340 providest 

n All powe:r's a.nd duties heretofore Un.de1 .. 
administration and control of the state 
board of heal·th, except the examination 
and licensing of persons, shall hen·ce­
fol"'th bo 1.mder a.dministrntion and con­
trol of the departrn.ent of public health 
and vJelfnre and shall be ass lgrled to tho· 
divio ion of hoe.lth wl thl:n the delJartment, 
togotho:e with all other powe:ps and duties 
which mo.;;- horoin oP hol"oaftcP be ass:1.c;noc1. 
In ull lmm of J~issou1~i, and ol'dors and 
findill:._;s is at':. eel "cho1.~cnmde1', vThoPovor the 
i:;(H"lJ stntc board of ll.enlth is used, 'cho 
tern division of.honlth shall hereafter 
be sulm'G i'i.;utecl and. 'lmdcJ?o too d. 'l'llo di­
vioion o.r I;.cal th o)lall aloo l!.o.voeontrol 
iii1c1"l31L:iin is t l"'a ·G :l0D."()i!'Q1' t~ .lo ITlss o urr-­
~nat 8" s t::_lm tor hu'l ·at· ;rt-:· "\?'''.rnon in Gr1o 
na:T<:lmanner and -tots:G sa:.1o c2fte£1t --a'S 
h8.0 ll(:n~cto(orel!.P.el2~-~vr"l'uil:t: c5~:i.'sed 
1 -l-11 0 1Jo r.) •-oci 0 ""' ,,,.., '•)<>!? L' • .,., ") ·" tT 1 0 s J. n te l.l~.- ._ v . .l -L -dc.-\J. ""'- ··1 '-,.J. o 1 J.. •. ..:.. , Gt.. ... 

eOi:Tcism~ Tiio.Fl tutiOiis "Un7.'f'G'r Article 
, .c1a..pto1~ Sl, Hcvlsod Stat'1..1tcs of 7Us­

sout>l. lD()'J-, W:Lth D.l'l0!.:1dm1tD £hcroto:-
------r~ - ~-,....;;- ---·r~-~ -
'IIJ.1e cdvlc:lon oi' J!.8&.Lt;.t1 slH1..Ll aloo lmvo 
ouc51 jurlsdlc t ion over the accounts of 
city and county t~Jorculosls hospitals 
as has >.oJ."otofoJ.'(; boen lawfu.lly oxc1"'­
c:1.sec1 by t!w bqard or l;tanag~rs of the 
sto:ce cloo:::loDJ11et1""J' i:ne~ tl tu ticJns, Tho 
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Cha1•los A •. :3rashel', n. D. . •6-

cancor cor:ll:i!lssion of tllG state of 1.11s ... 
soul'i, as established by Chaptel"' 125, 
Revised Statutes of Missouri, 1939, as 
OJ:len(ted, is hereby assigned to the divi­
sion of health ln the department of 
public health ar1d weli'al"c. n (Underscol'inc;· ours.) 

Althougll the contPol and aclministration of the Uisoour:i 
State Benatol'iun at I~t. Vernon is trnnsfel:"red to the Division 
of Health of the Depal•tnent of Public Health a..'1d 1:1Ielf'are by 
virtue of this section it is to be noted· that this control 
and ad.minisJc:t•atlon io to be 1n the· sru.ne mam1o1" and extent as 
was exerciscc1. by tl'w Botn•d of lianagers o:f the State E).eemosy• 
nary InstitiU.'Gions undcl" Al"ticle I, Ghaptel" 51, E. s. Mo. 1939, 
with araenuuents thc:t•eto, Senate Dill no. 129 is in effect an 
runendr:1ent to A1•ticlo I, Chat>ter 51. rrhis wou.ld lend even mol"e 
support to the conclusion that the Lecislatul"'e intended that 
Sana te :Uill ~No. 129 should apply to the Tilssouri State Sana­
torium. 

OONGLUfJIOH 

It is, thot•efoPe, the Ol11nicJ11 oi' this department that 
Senate !Jill :iTo, 1~~0 applies to tho IliscotJ.ri StHtO Sanatorium 
at L1t. VOFnon. 

APPHOVIID; 

j. E • '11A1i'JOTI­
Atto:Pney G·enol'r:tl 

l(onpoctfu.lly subml tted, 

J. IL'\HTI!:T J\lTllBHSOU 
Aosistnnt Atto~ney General 


