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‘ iMIS‘OURI STATE SANATORIUM: Senate B1ll No. 129, 63rd General - .-

Y A Assembly applies %o' Sapatorium.

i
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July 9, 1946

Charles A, Urasher, 1. ., : 7~Vi . »
Superlintendent

IMlssourl State Sanatorium

Ht, Vernon, lilssouri -~

Dear Silr:

We hercby acknowledge receipt of your rocent reqguest,
which reads 1u part as followsy -

Hi¢ & @ Senate B1ll Ko, 349, Section 1,
abollshes the state board of health, the
board of menegers of the state eleemosynary
ingtltutions and the state soclal mecurity
comrilsslon, and all the powers and duties
horetofore exercised by them are vested in
'tlie department of public health and welw
fare,! headed by a director, Then, there
will be esteblished three diviasionsa of this
departuent; namoly, the divislon of health,
the division of mentsl diseases, and the
divislon of welfare, and the division of
health (Bee. 13) will have control and ade-
ministration of this hospiltal,

"In other words, the direction of this
hospltal will no longer be under the sane
dlrect administration as the mental hosge-
pltals (formerly referred to an the elee=
mosynary institutions) but will now be
under the divigion of health which is
guceceggor to the present state hoard of
heelth,

"Since Senate bill 129 was passed In ifarch
and trelated to State Mlecnoaynary Ingti-
tntions,! a term pgenerally used for mental
hosplitals, we wondered 1T this hosplbal,
wirich will no longer be in this pgroup on
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July lst, but undor the division of
health, would still be eonsldered under
Senate H1ll 129, Sec, S233, which places
tho cmployes of 'the several Instiltutions?
nndor a merLt system and a mlaimum GO~
oonsatlon of Q'OO 00 per voar

onate NL1Y Yo, 129, referred to in vour letter, pro-
3 : J s ik

Bal ACT To repeal Section 09203 of Alticle
1, Jhapter 51, ﬂﬁvf sed Statutes of Hlsgsonrl
1059 rolaking "to Gtato Sleemosynary Instl-
tutions, uuf“as, auuemdanus, axd othe
enployees and relaving Uo their employmoent
“and thelr coapensatlon, and to onact a new
scetion to be known as Sectlon Y220 relnt-
Ing to the same asubject wabver,

"ne 1t enacted by the General Assembly of
Teo State of lissourl, as follows

"Seetvlon 1. Thet Sechblon D203 of Artigle
T, Chapber 01, Heviged Statutes of Hissourdi
1969 PCl\hLﬂ{ to Statve idlecimosynary Ingtle
tubionng, nurges, abteadcants, and other em-
pl@wewn, thieir cuployment and COﬂpeuS“ulOﬂ,

be and the same Ls horeby vepealsd gnd e
now section enacted in liecu thorbo1 rolate
: tect matier o bLe lown

ta roond ag Pollowss

NS thanuanuﬂ, and
O3BAOY o the ccononlc
tihg geveral inotitubtions
n bhie }a%is of nerit as

van edo; , the
maenr Gl o) o Doa
nﬁ““?ﬁiy Imatituclons In de
vers lantended to be 9_ cctod
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by this act, we may properly examlne the title to ascertain
the intention of the Leglslature. The case of Holder v.
Wlms Hotel Co,, 92 S, W. (2d) 620, 1. c. G622, 338 Mo, 857,
140 A. L, R. 339, states: _

i gt 2 Since the title to an act is
essentially & part of the aet and is
itself a legislative expression of the
ceneral scope of the bill, it may be
looked to.as an aid in arriving at the
intent of the Legislature., Strottman
Ve Stg LOUiS, I, Me & S0, Re CO.I, 211
Mo.. 227, 109 S. W, 769."

You will note that in the title of Senate BI1ll To. 129,
supra, reference is made to Article I, Chapter 51, Reviscd
Statubes of lMiasourl 1239 relating to State Eleemosynary.
Institutions, We wmay assume, therefore, that 1t was the
1ntentlon of the Legislature 1n adopting thils act that 1t
should affect all such State Tleemosynary Institutlons. 1In
that same article and chapter, Section 9258 defines State
Fleemosynary Institutions as follows:

"7he state hospltal Mo, 1, at ulton,

the state hospltal Yo. 2, at St. Joseph,

the state hospital lWo. 3, at Nevada, the

state hospital Mo. 4, at Taralngton, the
Missouri state sanatorium, at llount Vernon,

and the Missouri state school, at larshall,

are hereby declared to be state elecmosynary
institutions of the state of Hissouri within
the meaning of the provisions of this article,"

i

‘We may, therefors, conclude that, in the absence of the
showilng of a contrary lntentlon, the' Legislature intended
that Senate Bill ¥o, 129 should apply to all of the eleemosy-
nary institutions desisgnated by Section 0288, R. 5. lMos 1939,
supra. This is Gtrue especlally in the light of the fact that
Senate D11l Wo. 349 was adopted subsequently to Senate Bill
No. 129. Senate B1ll Ho. 129 was sent to the Covernor on
Mareh 14, 1946, whereas Senate Blll Ho. 349 was sent on April
1, 1946, at which time Senatc B1ll To. 122 had alveady heen
signed, Ve movely mentlon thls in passing %o assist uvs In
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arriving ot the true leojlslative inbtenblon.

Loo!imf to Senate DBill Wo. 349 for a declaratlon of in-
tentlon, ¢ ontrary tn that above noted, Sectlon 1 thereofl
provides:

YThore is hefnoy created and establlshed
as o Geparbtmont ol state goverament a
- departnent of public health and welfare,
witich may heroafter he referred Ho as '
the department, The scope and purpose
of uho department. of public health and
welfare shall be %o 1unrove and protect
the healih of the people of the Ltate
of liissourij; bo care for the mentally
111 and thiode who are 11l frowm other
cavsws, 8o far as the laws of Hissouri
shell provlae- to provide carc and
maintenance for certain othier porsons,
a8 provided by law; to adminlstew 1aws
concerning soclal WS]dec, Ineluding
certain social securlty laws, The
departuent ol publie ﬂealuﬂ and wel-
fare ghall ba conposed of three di-
visiong, nanely: . the dlvision of
healvh, tho division of mental discasos,
the di vi313n of welfare, 1he state
 hoard of health ag establlshed »y Avticle
I, Chapter 07, Revisel Sta LULbS of
Ifissouri, 1950, the bnerd of managers of
tho sbato QWOenouvnﬁ“y ?I tubiong, o8
estinblighed by Articlc I, lﬂPLGL bl
ovised ooatutes of ”lssodll 195 ano
The statve social sceurity uommlss7on asg
established by Ariiecle I, Choplor bB, Re-
vised Statutes of lissouri, 130) all asg
amended, are hercby abolished gnt ﬂ?a-
oantinued aud all powers and GLLIcE over
sotivities and iastltutions perbalning
‘ to, controlled by and adininlstered L*moawh
tho stato board of health, the board of
: managers ol the shtate eleemosynary insti-
' tutlons, and the stote scclal socurlty
commigsaion stall henceforth be vested lIn
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and administered throush the department
of publlic health and welfare, togather
with any additlonal powers and dutles
which may herein or hereafter be assigned
to the department." (Underscorinsg ours,)

By this section the Board of Manazers of the State
“leemosynary Institutions was sbollshed. ' However, we find ,
no reference to the institutions themselves which changes

helr status insofar as Senate 1111 N¢. 129 is concerned..

(Al

Section 13 nf Senate Bill Mo, 340 provides:

"All powers and dutles heretofore under
administration and control of the state
board of health, except the examinatlon
and licensing of persons, shall hence-
forth be under adwinlstration and con=-
trol of the department of public health
and wellare and shall De ascigned to the
division of health withln the department,
together with all other powers and dutles
vhiich may herein or hoveafter bhe assigned,
In ell lasws of Iflggourl, and orders and
findings issved thereunder, vherever the
Gera gtabe board of health is used, the
term dlvision of health shell hereafter
be substituted and underatood, The di-
vigion of health shall also have conbtrol
and QeiniBtracLlon over e Llgsourl
statc sanncoriuwg at G, Vernon In the
gae manner and ton the sae extent as
het herctolfore heen lawiully exercised
Dy the board of meaajers oir tho stoate
cleocmosyaary iungtitutlons under Arcicle
T, Chaptor o1, levisod Statutes of ilig-
sours, Lovd, with gaendnents theroto.
Thie Givision ol healon shall algo nave
gueh jurisdlction over the accouwits of
city and county tuberculosls hosplbals
as has heretofore besen lawfully oxer=-
. ¢lsed by the board of manazérs of the
atate eleonosynary institutions, Tho
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cancer commlssion of the state of ilils--

souri, as establlshed by Chapter 125,

Revised Statubes of Ilissourl, 1989, as

anended, 18 hereby assligned to the divli-

sion of health 1ln the department ol :

public health and welfare." (Underscoring ours,)

Although the control and administration of the IMissourl
State Senatorium at ift. Verncn is transferred to the Divislon
of Health of the Departuent of Public Illealth and Velfare by
virtue of this sectlion, it is %o be noted that this control
and administration is éo he In the same mamner and extent as
was exorcised.by the Board of lanagers of the State Eleemosy-
nary Institutions vnder Article I, Chapter 51, I. S. Mo, 1930,
with smenduents thereto, Senate D11l lo., 129 is in effect an
amendment vo Avrvicle I, Chapter 51, Thls would lend even rore
support to the conclusion that the Lepislature intended that
Senate Bill Ho. 120 should apply to tixe Ilissouvrl State Sana-
toriwa.

GONCL?SIOH

It 1s, therelore, the opinicn of thils departmeont that
Senate 5ill ilo, 120 applies to tho llasouri State Sanatorium
at Iit, Voruon. :

respoctfully submitted,

TARTIIT ATTDLRSOM
ttorney General
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APPROVID ;

Je e VAYLOR
Attorney General




