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~ TAXATION: : ‘Section 13763, R. S. Mo. 1939 is a complete scheme providing
- COUNTY COURTS: for the levying and expenditures of funds for particular
. . road purposes.
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Mr. G, R, Breidenstein
Prosecuting Attorney
Keholca, Misgsouri

Dear Sir:

This will aclnowledge receipt of your letter of recent date
‘requesting an ovfleial opinion of this department, vwhiech letter reads
as followss

"I would like to ask an opinion of your dee
partment.

"At the last general election this eounty voted
to inorease the tax levy by ten ocenta on the
one hundred dollars valuation to raise money
to oonstruct and maintain all weather ronds

In the county, as authorized by Section 13763,
R, S, kibe 1939,

"In thie ocounty are several special road dis-
tricts, Should that part of this tax which
is collected on property in these road dis=
tricts be turned over to these special road
dlstricts to be by them expended for the ocone
atruction and maintenance of such all westher

. roads, or should this fund be administeresd

" by the ‘county court,"

‘Your question as to whether or not pert of the tex which is
collected on the property in special roond distriets should be turned
over to these road districts and expended by them is answoroed in the
same seobtlon which gives authority for the imposition of said tax.

Section 13763, Re S. Mo, 1939, in its pertinent pars, roads as
followst g

"+ % * and seld tax shall be kept as a special
fund for the purpose or purposes voted and
shall be expended under the direction of the
county conrt for the purpose for wiich 1t was
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voted and none othert Provided, that if the
county ocourt deems it advisable they may ls-
sue warrants against sald tax in advance of
its collection, (R. S. 1929, Sec. 12104,)"

Our interpretation of the above gquotation is that the County
‘Court has complete control over the expenditure of the monies ralsed
by eny levy authorlzed under this seotion of the Missourl statutes.
e believe the statute is sufficiently express and unambiguous, and
contains its own direction for expending the funds raised under gald
Seotion, .

We are awere that a conflict appears to arise between Section

13763, R, S, Mo, 1939, and other seotions of the Missouri Statutes for
the levy of road taxes and the distribution of the funds relsed thersby.
We have examined those statutes and find that the levies made thercunder
are upon a different basis then the levy made under Section 13763, supra,
or that they relate back to another statute that provides for the levy,
For example, Seotion 8626, R. S. Mo, 1939, provides for the genoral loevy
of road taxes as follows:

"The oounty courts in the scveral counties
of this state, having a population of less
than two hundred and fifty thousand inhabe-
itants, at the May term thereof in each
year, shall levy upon all real and personal
property made taxable by law & tax of not
more than twenty cents on the one hundred
dollars valuntion as a roed tax, which levy .
shall be ,collected and paid into the county
treasury as other revenue, and shall be
placed to the oredit of the 'county road
end bridge fund.'" R. S. 1929, Sec. 7890.

Sectlons 8527 and 8715, R, §, lio, 1959, are in furtherance of the die
rection in Section 8526, R. S. Mo. 1939, HNowever, Scetion 13763, R. S.
llos 1939, is a special statute providing for the levy of toxes for a
particular rood fund, and contains within itself a complebe scheme for
the levying snd expending of the funds raised thereunder. Whero a
statute 1s by nature a special statute and countains a complete acheme
within itself, such statute will prevail over tho general statutes re=-
lating to the same subject metter, The cace of Strte v. Ross, 57 8. Ct.
60, 299 U, S8, 72, held that speciel statutory provisions prevall over
general ones which, in absence of specisl nrovisions, would control.

The same prineiple was announced in State ex rel. MeDowell v, Smith,

67 S. W ?Zd) 50, 334 Moes 653, the court holding where special and
general statubes relate to tho same subject matter, e special act will
provail as far as particular subject-matter comes within its provisions.
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At 1, c.'57, the court snids

" (10-12) 'It is the established rule of
construction that the law does not favor
repeal by implieation but thot where thers
are two or more provisions relating to the
same subject matter they must, if possible,
be construed so as to maintain the integrity
of both., It is also & rule that where two
statutes treat of the same subject matter,

one being speoial and the other general, une
less they are irreoconcilably inconsistent,

the latter, although. later in date, wlll not
be held to have repealed the former, but the
special act will preveil in its application
to the subjeot matter as far as comin~ within
T1¥s particular provisions,' Lewlis=Sutheriand,
State Consts vol, 1 (24 Bd.) Section 274, pp.
537-539., ©Soe, also, Stote ex rel, Rutledge v.
SOhOOl Board, 131 MO. 505, 516’ 33 S' V{. 5] .
Manker v. Faulhaber, 94 Mo, ¢30, 440, 6 S, W,
372." (underscoring ours.)

None of the othor sections of the statutes that we have examined con=
tain such a complete scheme or could stand alore in all aspects as
does Scction 13763, supra. For these reasons we do not believe the
ohher sections of the statutes relating vo the distribution of monies
raised upon property in specisl road districts are applicable, .

COCLITSION
In our opinion funds raised under Section 13763, R. 8. Mo. 1939,
may be expended under direction of the county court for the purposes for

which they wore voied and mne other, as provided by statute.

Hespectfully submitted,

WILLIAM C. BLAIR
AVEROVEDS : Assistent Attorney Genernl

Je B. TAYLOR
Atborney CGeneral

WCBtmwj3da




