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| RIECTIONS: Declaration of candidacy for nomination as cilrcult
S judge of-a judicilal district composed of but one
county should, under Section 11553, R. S. Mo. 1939,
be filed with Secretary of State.

toreh 18, 1946

FILED

Tonorable “ilson Hell ’
Socretary of State
Jeiiorson Clby, Mlasourl

ibtontion: P, T, Willls,
Chief Clork

Daar Slre

seeeint of your roquoot for an opinlon 1Is hoeveby
acknowlodod, vhich reads ag follows:

"A quostlon has arison as to whethor

tno doclaration for condldacy for nom=-
ination in the cagc of consressmorn,
cireult judges or state senators, whero
tholr district lios vholly in one county
or in the City of “t. Louls, chould ba
f1lod with the "cerotary of State or
whethor it should we fllod with the Doazd
of lilectlion Comilesloncer in $t. Louls or
the County Cleri: in tho county 1in which
the digtrliet lios,
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Ho
ty 1n ©filing

b T2

"9 have reliod on Sectlon 115
statutos 19392, for ouw authori
the declorvations,

e doclarptlions in quostion now aro as
followss A declaration for Circult Judse
from the 26rd Judlclal Clrcult comprilzed

of ons county, (roone, and a doclaratlon
for Clreult Judre froa the 2Lth Judicial
Circult, compriscd of one County, Jasper,
Ghould they bo {iled with the Jecretary

of tante or tholr rogveectlve county clorie."




Hon, Wilson Bell - 2

Section 11553, R, S. lMo. 1939, referred to in your
letter, reads as follows: '

"io person shall file more than one
written declaration indicating the
party designation under which his:
name is to be printed on the officlal
ballot, and all declaratlion papers
shall be flled as follows:

"1, TIor state officers, reprosentatives

in congress, courts of appeals and cilr-
cult judges, and those members of the :
senate and assembly whose dlstricts. com-
prise more than one county, in the of- .
fice of the secretary of state. /

"2. For officers to be voted for wholly
within one county or in the city of

Ste Louls, In the offilce of the county
clerk of such county or the office of
the olection commissioners of the city
of St, Louis," «

Judlcial constructlon of this statute was had in
the case of State ex rel. Garesche v. Roach, 167 S, W, 1008,
258 Mos. 541, 1. c. 551, where it is hold:

"tven a casual reading of the above

section discloses a serious conflict
in 1ts provisions, not however in the
language used in ths sectilon, but in
that language when applied to a woll-
knowm fact which we judicially notice
because embodied in a general law, that
is, that the H#ighth Judicial Circuit is
composcd wholly of the city of St. Louls.
We must ourselves notice this fact (State
v. Pope, 110 lio. App. 520; Alabama Ins.
Cos ve Cobb, 87 Ala, 547; Rallroad v,
Hyatt, 48 Neb., 161; 1 Chamborlayne, lLod,
Ev., soc, 669), and the rules of statu-
tory construction require us to presume,
naught else appoaring, that the Legis-
laturc also held 1t in mind when the
gtatute was passod. Moreovor, the peti-
tlon herein standing per stipulation as




Hon, Viillson

and for ths alternative wrlt, co chawvges
and on demurrer the truth of all mattoers
well pleaded in the potltlen 1l adulttoed.

"The abovo soctlon requlres by sgocific—

ally naming those offices that all can-

didates for 'state olficers, representa-
tlvos in conyross, courts of appeals and
civcult judres' shall file thelr declara-~
tions of candldacy 'in tha offico of the
Sacrotary of State.' (All itallcs ave
ours.) It Tfurthor provides ;menorally

that all declarations for nomlnation 'for
oifi'icort To bo voted for wholly wlthin

one county, or in the city of &t, Louls,!
chall be f1led in the ofi'ice of the county
clerk of such county, or In the office of
tha election commissioners of the elty of
Ste Liouls, applyins the rule of construce-
tlon whilch raculres tho general provislons
of a statute to yleld to spoclal provisions,
wvhere there 1z a conflict and where the
penaral exprossilons In one part of a statute
aro inconsistoent with the wmore spocific
orovisions in anothor nart of the statute
(Rodrors ve Unlted States, 185 U, &, 0833
stato ox rel, ve flotel Co., 9 Moe ADPs le Ca
455), we oo that candidates for circult
Judrses are roculrod vy a gpoecific provi- _
slon nouing this oi'vlco vo {'lle tholr docla-
ratlons with the lLocretary of Stato. e
way sather from the whole law a fairly con-
glstont logleslative intent to divide tThe
ofiicers into clocwes, pursuant to whilch
clagolfication (vhich was as consilstent as
tho facbs will pormit) those officors vho
orGinarlly arc clected from moro than one
county ore rodulrod to flle declaratlons
with the bocrotary of Litate, while thoso
who owdinarcily are clected {rom a gingle
county arc woouirved to filie doclarations
with tho county clerk, he ornly provision
wiilch 18 in any woay lnconsisteont with thils
view of tho logislaitlve Ilntont, is that
rolating to a state sonator vhoso district
1g compoged of but one county. “hls looig-
letive lntont, save and cxzcept that such
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Incongistoncy @o to place of {filin~
declarations of candidacy of cartaln
candidates {or {tate senator still in-
heres, 1ls accentuated by a reference

to section 5860 of tho same act. Hore
candidatos for nomination for the of- o
{ico of circult judge are specifically
and agaln by naming tho oififico, requlred
to pay the foe reouired to the troasurer
of the btats central committes, while
asaln county ofilcers are put Into
onother class and are reaulred to pay
sucit fea to the troasurer of the county:
central comlttce,

"It was early announced as rule of statu~
tory construction 1ln this State that eflect
shall 1f vposslblo bo glven to tho whole
and overy part of a statute,  (lliddick v,
Vialsh, 15 ilos 5193 lincke v, Byrd, 131 lio,. -
682; lcott v. Hoyston, 223 lio, 5683 State
ox rol. v, Byan, 232 lo. 77; Stato ox rel.
v. darter, 108 Lios 51l0; Strottman ve. Rail-
road, 211 ioe. 227,) 7This rule is wellw
nigh wiversal in all jurisdictions and

s wlthout oxceptilon, save that the inter-
pretation reached by the application of
tiw rule shounld be reasonable and not out
of accord wlth the le~iaslative 1lntent.

(36 Cyce 1128, and casas citod,)

’

"inless we say that candidates for nomi-
nation for circult judge in tho #ishth
Juclcial Cilrcult must ©1le thelr declara-
tlons of candidacy with the Locretary of
otate and not with tho Board of Jlectlon
Comalsolonoers of the city of Ht, Louls,
wo ore coupelled to exclso as moeanincless
from soctlon 5862 the words Ycircultb
judges.'! TFor we cannot reach this con-
cluslon ©1ll wo cut out and cast away
those words from clausce one of the avove
goctlon., It 1s porsuaslve bLubt concodedly
not in any mennor decislve, that =till
another soneval clasgiiicatlon was in the
loglslative nind,., That 1s, that county
officors (and city officers elcctod at
cenoral elections) were pubt in one class
and all other officers (agaln, oxcent a
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Shate connbor Yrou o sl lo cox nt 7 opere
nlacod 1lu auuunar GLloaos e

®hono Cuﬂ"lx@lﬁtiu;‘ fuduves us, vhilo
concad il tuw cxlsotoneo of somo osgwient
for tne othor vlo to bollove thnt tho
rulcs of statutovy constructlon and tho
proat welpgiit of womson lics with tho vlow
thet declarations of candidacy o u0ﬂlwa-
tlon Tor clrcult Jjudce of Lho ?_i_"zlt_z
dlcial Cilvenit should be filcd vith the
Loepotors o utatcs anc, . £0 Vg hold," (test

undarseoring: ours

Sho seac legal ”5.cip10* are ep:licablo to woth of
thn enaes presentoed by your letter and vio believa this ense Lo

be coutrollinr.

Concluglon

pinfon of thic dopartaent thetl
andior soetlon 11005, e 00, Lho (él l&:ntiow. of can=-
Cogddacy for pmoateatlon oo UL gudso gf o 230 and 2oth
Sdudlelal clstricts, osch conporad o bhat one couvnbty, ohould Le
£1lod vith the oerobowy

it 1o, therolfor

caspoctfully susmlitoed,
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