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ELECTIONS: Declarati'on of candidacy for nomination as circuit 
judge af' a judicial district composed of but one 
.county should, under Section 11553, R. s. Mo. 1939, 
be filed with Secretary bf State. 

~'Ionoro.b lo '."il.s on Dell 
:Jocl,G to.ry of Sta. te 
Jofi.'Ul'O 011 City 1 IiiifiSOUri 

l.JD.J.'C{l 18 1 1946 

Attention: P. F. Willis, 
Chioi' Clark 
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.ocoipt of ymn" request fOl1 an opinion is hG:i.1 Gby 
ncl\:now1,Jc1.: ;od, r.hich 1'oads as follm'JB: 

"A quost:ton hns m,isan us to whether 
t:!1s doclnx•o.tion f'op C8.ndidacy foP nom· 
inntion in tho cnno of conr~r0sf;mon, 
c:l:ecuit judges m.> state senato:r's, whe1~e 
tlwir C:lintrict lias \'rhol1y in one county 
or in tho Cit·~~ of ~: t. Louie, . should bo 
fllod with tho ocrotnry of Stnta or 
\'Ih,ethor i.t shmlld iJo filod vrith tho Don.o:·d 
of Eloction CoLkti;Jsiono:e in f',t. Louis Ol"' 
tho Coun.ty Clorlr: :tn tho colmty in which 
tho diotrlct liDs. 

11 ' o havo rollod on ;:action. ll5f)0 , ~. :J. 
0 tn tutoo 1939, foP OUJ:' nntho1,i ty in J':'iling 
tho docln~utions. 

11 '£l10 docla:en'clons in gu.ostion now apo ns 
followD: A dechn'D.tio:~l i'OJ.' Cii•cult J"uGc;o 
from the ~Z5rd ;rud.iclal Ch•ctdt CO!llpri::od 
ol' one connty, c:r•oono 1 nnc1 n doclc\:c'D.tion 
for Circuit Jull.~;c fi'Olrl tho 25th .Judlcle.l 
CiPcuit, comrn'lood of one County, Jo.spor. 
~-~llould tllo~; bo f ilocl rli th tho ;.;Gcl•otnry 
of Uto.. to or t/.10 11" rosr)oc ti vo cormty clol'ks •11 
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Section 11553, H. s. Mo. 1939, referred to in your 
letter, reads as follows: 

"No person shall file more than one 
written declaration indicating the 
party designation under which his· 
name is to be printod on the official 
ballot, and all declaration papers 
shall be filed as follows: 

11 1. For state officers, representatives 
in conc;ress, courts of appeals and cir­
cuit judges, and those members of the 
senate and assembly whose districts.com­
prise more than one county, in the of­
fice of the secretary of state. 

11 2. For officers to be voted for wholly 
within one county or in the city of 
st. Louis, in the office of the county 
clerk of such county or the office of 
the election commissionePs of tho city 
of S t • Louis • 11 , 

Judicial construction of this statute was hnd in 
the case of State ex rel. Garosche v. Roach, 167 s. w. 1008, 
258 Mo. 541, 1. c. 551, where it is held: 

"t:~ven a casual readinG of the above 
section discloses a serious conflict 
in its provisions. not however in the 
language used in tho section, but in 
that language when applied to a well­
knovm fact which v.re judicially notice 
because embodied fn a general law, that 
is, that the ~ighth Judicial Circuit is 
composed wholly of the city of St. Louis. 
W~ must ourselves notice this fact (State 
v. Pope, 110 Eo. App. 520; Alabm11a Ins. 
Co. v. Cobb, 57 Ala. 547; Eailroad v. 
Hyatt, 48 Neb. 161; 1 Chamberlayne, LTod. 
Ev., soc. 669), and the Pulos of statu­
tory construction require us to presurae, 
naught else eppearinc;, that the Legis­
lature also hold it in mind when the 
statute was passod. Moreover, tho peti­
tion herein standing per stipulation as 
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and for tho alto :c•nu t i vo wrl t 1 ~>J cl u:u· c;e s 
and on domu:t':J.'O:P the truth of all mattel'S 
well ploaclod in tho poti tlon lo ad,iil ttod. 

11 Tho nbovo section 1~oquh•os by slociflc­
nll::z: nruuini~ those offices that n 1 can­
didates for 'state officers, represontn-
ti vos in cunc;roos, courts oi' appeo.li.J and 
cil' .. cuit judr;os' shall file their declara­
tions pf candidacy 'in the office of the 
Sacrotary of ~tate.' (All italics nre 
ours.) It i'tu'tho:;::> .Ql-'OVidor.~ r:enorally 
that all doclaro.tionz fox• nomination 'for 
ofiicort to bo voted for wholly within 
one county, or in the.city of st. LouiE~,' 
ulw.ll be filed in the oi'f'ico of the co'lll1ty 
clorlc of such county, Ol"' in tho office of 
tho election comr11ienionors of t:10 city of 
S t • I1ouis, · .i).pplyinc: tho rule of cons truc­
tion vrhich re.cuiros tho c;eneral pl,Ovislons 
of a statuto to ~deld to ::;po_cia.l p:t•ovisions, 
v:hero the1~o is a conflict o.nd where the 
r;enoral oxprossioni. in one part of e. statute 
aro lncDnsistont with tho mora specific 
oPov:Lsions in nnothor -oo.l'"'t of tho statute 
lRodrors v. Unitsd Stn~os, 105 u; s. 03; 
i~:-tuto o:;;: l"'el. v. IIotol Co., 9 I:Io. App. 1. c. 
403), wo ::wo that cand.idnto[; f011 ci:c'cuit 
··tnclr'.'GS n:eo :::•o( ui1·od b-y·. n spocific ppovi-
i_ ..... >.. -
sion ncLlin[~ this o.i.':L'ico to 1'llo their docla-
rntlons v;ith tho : ocrat~~'l'Y oi' :..ltato. te 
i;JO.y r~o.thoJ:> :i':eou tho tvholo lnv; n fa:i.l•l;y- con­
sistent lo:-;lslrvclvo intont to divide the 
oL:~.':tcOJ.'S :Lnto clo.r~oofj, pursuant to \rJhich 
elm::nlficntio:n (which 1Xf:ls as conclotont ns 
tho facts will pOP!ilit) t ;_ouo ofi'icm•s ~·:ho 
o:~'o.inax'lly aro oloctoc:L i'~eom mol'O tllrtu one 
comtty nrs roquirod to fila docluratlons 
with tho ;:1ocr•otary of ;~tato, \'!hila thoso 
who o:eC:dnn:t>il~;- o.Po o loc ted fror,1 n slnc;le 
cotmty nro I·oqu.l~.<od to file clocla:en:cions 
r1ith tho com1t;y- cloi•lc, '.!..'lw oPl-y p:..:•o-.,;ision 
which is in o.ny iiG:J lnconoistent with this 
vlevr of tho lw;i8lat:tvo lntent, ic that 
rolatinc to a stnto 80nator ~hoco district 
i[> composed of but one cotmty. 'lhl8 l·vis­
l~tivo intent, savo and except thnt cu.ch 
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inconsistency ac to plnco of filin:: 
doclm·~:.tions of ·cnndidac:y- of cei•tnin 
candida tos 1:'01~ c:'-tnte senator still in­
heres, is accentuated by ~ reforenco 
to section GOGO of tho smue act • Hor'e 
candid.atou .:Cor nominatiob for• the of­
fico of ci:i.~cult. ~judc;e arc specifically 
and acain by naming tho offico, required 
to pa;y tho foo roquirod to the tron:surer 
of tho Bta to central cmuni ttee; \'Jhile 
ar;ai:n com1ty officoi•n are put in to 
anothei' cle.Gs nnc1 aro rermirod to pay 
SiJ_c1l f'oo to the t1•oasuro1" of tb.o county· 
central committee, · 

11 It was early announced as rule of statu ... 
tory construction in this State that effect 
shall ii' possi-blo "oo c,iven to tho whole 
and overy part of a statute. (Itiddiclc v. ' 
~!nlsh, 15 ii!o • 519; tinclce v. 3Jyrd, 131 l,To • 
682; ~.·cott v. i{oynton, 2~~3 l.io. G68; ~~tate 

1 n;,.·an <)'7r) ··.i 7r' "tn.L.o r. el OX 1"0 • V • il."j · 1 <'J0u 1'.•0 • r ; ,:, o. u uX r 1r 

v. Harter, 100 l:io • 516; :.:~ trottnw.n v. Hail­
road, 211 ~o. 227.) This rule is well• 
nic;h v11i vcn:sal in all jm.'isc:Iictiono and 
is without Gxcoption, save that tho intor­
protatian reached by tho application of 
tho rulo should 1)0 reasonable anc1 not out 
of accord with tho lo~islntivo intent. 
(3Ci Cyc. 112e, nnd cason cited.) 

"Unloss wo ·so.y that candidates fo11 nonli­
na·liion for circuit judge in tho :.!~i·)lth 
Jw:i.iclnl CiJ:cuit must fllo their doclm'a­
tions of cancl.icJ.acy with tho foc:eetnry of 
Sto.te v.nd not i'.ri th tho ilonl'd of .aoction 
Oo:rnrai£JDionors of tho city of ~;t. Louis, 
wo o.ro compelled to t.lxch:o as mom1ingloss 
from soctlon 586~~ tho wol'ds 'circuit 
judt;es.' l''ol" we cannot 1~each this con­
clusion till V'l<3 cut ov_t nnd cast avmy 
thoso V!Ol'cl.s i'.eom clnuso ono of ·~;he a·lJove 
[H:lC tion. It in po:eouas i vo l;ut concodocJ.ly 
not in any mc.r1~10P decisive, that still 

· anothm• r~onorGl clo.ssificatioxl vra~:. in the 
lor;islativo r.1ind. That is, that county 
officers (and city officers oluctod at 
cenornl elections) were put in ono clnss 
nnd nll other off:icol1 S (ar,;ain, oxcopt a 
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plrwod in nwYL~!o:~· clncc • 

"'.:'~1 .. " o c···'l''it:C'1 f"li:J.• ()~''·' ·~·::fl1100 ;,.-. ~·.·11 110 .. -. v .... ~ ...JL ~ .- ~•~-v "-~U ., ......... ""--' ....... L.•J . --··-

CQ;1COLU.d[; tl.~u ,;:;:lotonco oi' ocr·1u o.•gvnont 
for t~10 othm• viaw, to ;:;ollovo tlmt tho 
rulos of stntuto1~;y cmwtruct101i rml!. tho 
[3.l'Oat t•JOi[;ht Of i'OtW1Jn li:S Wit!:J. tho ViOW 
tho t ctuc nru tions o£ cttr:.d.;!ds.c;(. fo:;.• t1mCilnn­
t1on fop ci:l·cu jUdp:a . or tHo ··~IG'l1th J'u­
d1c1n1 C1Pcu1t ehou!c! bofUod \'rith tho 
:.ocl•otnl1 "· 1 or .;;e,tato) nnd· so \'iQ ho1u.·1~nst '..- t _el ~ . . ...,....... _.....,... --- _____.. . 

unuorsco:•iu1: uu:t>n • 

. 'l'ho S£\\:l.O local prh::.ciplot'l hro np, .lica:)lO to iJoth of 
tlw cnsor; prosantotl by your letter ancl wo bel1ov'l thtu enso to 
bo controll1nc• 

Co~ 1c luo i o.n 

It llj, tho:::,of'oi"o, tho Cl.,_) l:td.on of tide dopnl"tmont tf.::.nt 
t:lnC.·:J:;' :.oct1o:J. llLiL2i, ·'• > • 'o. l~.J3'J, U.1o Ll·:clo.:.·nt1oDi"J. of can­
cddncy i'o:· .. ' tw;:1L.:n·Llo:n !: .. u C L:cut t -~fw .. t :o qf tliO 2~~:..'t~ anti. ~Jbth 

. J'l:l.Gic1nl )istrJ.etD, o:,c!l coL'.por:.(x:_ of but onn cm•.nty, Gllottld 1)0 
i:lluc1 r;iti1 tl1.~-;! ;· tjCI)c::cr~J.r:_./ o:f ; .. "~uto. 

;} • ~( .: .. ·· .. :. lf,;~ i~;: [ k~·- ;:·_:11._') {_)£,{ 

t.A. ··_: n ia ttl~·::: t .r. t ·~:: ~-:(~lH .. r~I .... :·a::.~·ox1rt1 

~J· • ., • r~ .'\\ ;.:,on 
.h tto1'n:;~/ Con .. m:•nl 

J. F.: :G-


