
'I . . ~~.,--c~ .. • 

WEAPONS: State of Jliiis souri tfOe s not req~dre 
registration of pi:.:itpl11, revolvers 
or other firearms.· . 

F r LED 

OctoiJer 12 1 1015 

Honorable Bryan A. \"lilliame 
Prosecutin8 Attorney 
Bollinger County 
!'Jarble Hill.f Hissouri 

i)Oar Sir: 

~/e. are in r~ceipt of your letter of September 22 I 
1945 1 requestin~ an official Opinion of this office, 
reading as follows: · 

"I would appreciate an opinion 
with respect to the 'registration' 
ot firearms as r~ferred to in Sec. 
4827 RSMo 1939a 

"'l•hero }+ave been several inquiries 
recently from men returninc from 
military service who have acquired 
pistols and revolvers, mostly in 
foreign countries, with respect to 
the registration or these weapons. 
In some instances, of course, it 
would not be possible to secure any 
definite information as to the exact 
source where those, weapons were 
se~ured, except during combat. 

"Is it necessary for a serviceman 
to secure a pcrinit·from the Olrcuit 
Clerk as contemplated under Sec. 
4827? 

"Should a serviceman be l~equired 
to pay the 50¢ fee for such permi t'l 11 
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Honorable Bryan A., Williams -2- October 12, 1945 

' Vle find that Section 4827, 11. :::;. Mo. 1939, does not 
provide for the reBistration of pistols, revolvers or 
other firearms, but :rather provides for obtaining a per­
mit for acquirine possession of pistols, revolvers m1d 
firearms, capable o:f being concealed upon the person. 
'rhis section roads as follows: 

"No person within this state 
shall lease, buy or in anyvvis e 
procure the possession fl"'Om any 
person, firm or corporation with­
in or without the state, of any · 
pistol, revolver or othor firearm 
of a size which may be concealed 
upon the porson, that is not 
stamped as roqui:red by section 
4825; and no pornon shall buy or 
otherwise acquire the possession 
of any such article unless he 
shall have fiPst procured a writ­
ten per·m1 t so to uo fl'om the 
circuit clerk of the county in 
~1ich such person resides, in the 
marmor as provided in section 
4B2G." 

.. .. 

,In Section 482?, supra, ro:ferenoe is made to Sections 
4825 and 4826, H.s. Mo, 1939. Section 4825 reads as follows: 

"No wholesale!' or dealer therein 
shall have in his possession for 
the purpose of sale, or shall sell, 
any pistol, revolver, or other :fire­
arm of a size which may be concealed 
'IJ.pon the person, which does not have 
plainly and permanently stamped upon 
the metallic portion thereof, the 
trademark or name of tho maker, the 
model and the serial factory number 
thereof, which number shall not be · 
tho same as that or any other such 
weapon of the same model made by the 
same maker., and. the maker, and no 
wholesale or retail dealer therein 
shall have in his possession for the 
purpose o:f sale, or shall sell, any 
such weapon unless he keep a full 
and complete record·of such descrip­
tion of such weapon, the name and 
uduress of the person from whom pur­
chased and to whom solu, the <lato of 
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Honorable Bryan A, Williams October 12, 1945 

such purchase or sale, and in the 
case of retailers the date of the 
permit and the name o.f the circuit 
clerk grantin[~ the ssmc, which record 
shall be open to inspection at all 
times by any police offlcer or other 
peace officer. of this state.« 

Section 4825, supra, provides that any one in the busi­
ness of selling pistols, revolvers or other firearms must 
have pl.ainly stamped on tho weapon certain information as· 
set out in this section. It is further provided in this 
section that those persons in the business of sellill[S weapons 
must keep records or such weapons, regarding descriptions of 
the weapons and records of the transactions involving their 
purchase and sale. 'l1he wording of the statute is quite clear 
in prescribing requirements for the stamping of the weapons 
and keeping records of the weapons. . . . 

rr·those persona engaged in the business of selling 
pistols 1 revolvers or, oth<n• firearmtJ comply with the provi­
sions of Section 4825 1 supra, a·complete record of persons 
procuring possession of pistols, revolvers and other fire­
arms by purchase, and records of all relevant details 
incident to their purchase, will be available, and op,en to 
inspection at all times by any polica officer or peace 
officer of this State. In other worqs, this section is not 
a law r.equiring a eeneral registration of firearms in _pos­
session of persona within the State, but i.f those persons 
engagedin the business of selling weapons comply with the 
statute, rnuoh information is made available tha.t would be 
available under a general. registration law. 

Section 4826, R. s. Mo. 1939 1 reads as follows: 

"No porson, other than a manu­
facturer or wholesaler thereof to 
or from a wholesale or retail dealer 
therein, for· the purposes of com.<''llerce, 
shall directly or indirectly'buy, sell, 
borrow, loan, give away, trade, barter, 
deliver or receive, in this state, any 
pistol, revolver or o"thor firearm of a 
size which may be concealed upon the 
person, unless the buyer, borrower or 
person receivinc; suah'weapon shall first 
obtain and deliver to~ and the same be 
demanded anQ. received by, the s·eller, 
loaner, or person delivering such weapon, 
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Honorable Bryan A, Williams October 12, 1945 

within thirty days after the issuance 
thereof• a permit authorizinG such 
person to acquire such weapon. Such 
permit shall be issued by the circuit 
clerk of the oounty in which the ap• 
plicant fo1~ a permit resides in this 
state, if the sheriff be satisfied 
th.a t the person a()plyinc; for. the same 
is of good·moral character and of 
lawful aee, and that the granting of 
the same will not endanger the public 
safety, ~le permit shall recite the 
date of the issuance thereo.f and that 
the same is invalid·after thirty daya 
after the said date, the name and ad­
dress of the per'son to whom granted 
and of the peraon·from whom such weapon 
is to be acquired, the nature of the 
transaction' and a fUll description of 
such weapon, and shall be countersigned 
by the person to ·whom granted in the 
presence of the clrcuit clerk, The 
circuit clerk shall receive therefor a 
fee of fifty cents, If tho permit be 
!l.Sed the porson,_:r~ceivine; the sam_£ 
shalf return it to tho circuit clerk 
within thirty qays ~i2,:r:_i t~pi,ration, 
vd tll o. notation tho:regn showinr~ the do. te 
and mnnn0r of tho disposition of such 
W'Oa on o The CT1'cui t clerk shall k"O'O'i2 
a rocord of a applica ions for such 
normi ts and his e.c tion ti.toreon, and shall 
,Pl'eservo c.ll :t•oturn.od norrait s. Eo porson 
shall in any mannGX' t:r•ansfor, alter or 
cl:1.anr:;c nay such pormi t or nw.ltG a false 
notatlon thereon or obtain the samo upon 
any falso representation to tho circuit 
clerk ~rantinc tho srune, or use or attempt 
to use a permit granted to another." 
(L'lnDhasis ours.) 

Sc3ction 4826, su.pra, provides that no person shall trans­
fer or procure possession of a platol, rcvolver·or oth0r firc­
B.I"Jl until a pormi t to acquiro such v11eapon is demanded and 
received by the sellor, loo.nar Ol' person dol:tvcring nuch w0apon, 
and the transaction must bo, ~iHJ.i:lo w:l'thin thirty d.ay3 aftor the 
permit is issued. This statute fm.•th.or providoo that the par­
mit to acquire the weapon in question w:lll be issued by the 
circuit clerk of the county :tn 'IJVhich tho applicant resides, 
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Honorable Dryan A. VVillia.ms -5- October 12, 1945 

if the sheriff be satisfied that the person is qualified to 
possess the weapon. 

Attention is invited to the underscored wording of 
i3oct:Lon 1.1:826, supra, which is quite clear a.nd understa.ndablG. 
·r~.do pr·ovision l'"'oquirinc the cil'"'cui t clork to keep a. recorcl 
of poH:dts :tssued and returned, in effect, provides .for a 
reg:i.stration of firearms or all typos whenever ther·c io a 
transfer of possessicin. The recorda are to be maintained by 
a public officer in a public office. Hovmvor, this section 
does not provide specifically f01, the registration of fire­
arms of any type'• 

Unc1er the circumstances described in your lettor the 
parties concerned already have the weapons ln their possession, 
and, as you have stated, possession was. px•ocurod in most cases 
in fcireign countries. You present a situation in which men 
are r-eturning from the TIIili tary Service from world-wide 
theaters of war and mortal combat. 1J.1hey have brought home 
with them grim mementos of tho battle field, some of which 
still have ,their lethal sting. 

J'lany such weapons w:tll be kep·t at horr1o for souvenirs 
1 

purely for exhibition. However, somo are eithor capable of 
being fired or will \)o made so b~r proper repairs, and herein 
lies the pl''Oblem of recording the mvnershlp 9f such deadly 
weapons. 

At tho time such weapons VJOre procured, and under the 
circumstances by which tho:r vvere procured, it was obviously 
impractical, if not impossible, for the sorvicemon to comply 
with tlw sections of the statutes incorporated in thi~ 
opinion dealing vJi th obtaining a po1•mi t. The returning 
sorvicomcn have previously acquired posseoslon of the pistols, 
revolvers and. other fil"earms, and at -the rn .. esent ti:me have 
those weapons in their possession. Consequ'ently, the ques­
tion of securin~ a permit frrun tho circuit clerk, as provided 
in Section 4827, supra, is not involved. Tho Stato of Uissouri 
does not provide specifically for the roclstration of pistols, 
revolvers or othul' flrearDls. 

In response to furtho:r• inquiries which may be made by 
returning servicemen rcgal'di:nc regist1•ation of tho described 
weapons' 1 t in sugr:;ested thoy he informed that transfer of 
possession of such w~apons should not be made except under 
strict compllo.nce with sections of tl11e statutes treated in 
this opinion. 
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Honoral)le Eryttn A. Williams October 12, 1945 

Your attention is invitoP. to tho fact that the provisions 
of the federal laws dealing with tho transportation of fire­
arms of various descriptions into the country and between the 
states, and dealinc; with the l'Cgistration of firearms, are not 
treated in this opinion •. Por additional information it is 
sugr;ostod that you consult the federal statutes covering the 
problem s.ct forth in your letter. 

Conclusion. 

Therefore, it is ·the opinion of this department thats 
( 1) Section· 482r1 1 R .s •' Lio. 1939 1 provides .for obtaining a 
permit to procure possession of pistols, revolvers or other 
firearms, capable of boin~ concealed upon the person, and 
furth0r provides that the weapons must be stamped as pre­
scribed by law. This section does not provide for registra­
tion of firearms; (2) Section 4825, .R.s. NLo. 1939, provides 
for methods of stamping of weapons and'for keeping of records 
by those engaged in the business of selling weapons, relating 
to transactions involving purchase and sa~e of weapons. Such 
recorda are available for inspection by any pol1oe office~ 
or peace officer of' the State; (3) Section 4826, R.s. No. 
1939, :requires that permits must be demanded and raceivod 
before delivery of the. weapon can be made. It also states 
who shall issue the perrnita and tho conditions under which 
they shall be issued. Dy requiring tho circuit clerk to 
ltaep a record of pernlits issued and returned, there is, 1n 
effect, a registration of firearms accomplished when transfer 
of possession is made~ 11owever, this section docs not speci­
fically provide for the registration of pistols, revolvers or 
other firearms; (4) the State of Jllissouri has no law providinc 
specifically for the registration of firearms of any type; 
(G) in Posponse to further inquiries by returning sei•vicemen 
roga~C'dinr; reg:ts tra tion of f:il~eanns brought home v!l th them, it 
:ts suc;c:estod that they be instructed not to transfer posses­
sion of such firearrns v-.rl thout complyine:: tll th the sections of 
the statutes treated horeinJ ('G) the federal statutes cover­
inc tho problem set forth in your letter are not treated in 
this opinion. 

APPHOVED: 

J' • J:;. 'l'A:f.I~OH 
Attornoy GenGral 

Rl''T::nl 

Hcspectfully submitted, 

HICliARl) P • ~~'HO::JPSOH 
Assistant Attorney General 
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