“ - _ WEAPONS: State of Missouri goes not require
; - i o registration of piStplk, revolvers

or other firearms.
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Honorable Dryan A, V7illlams
Prosecuting Attorney
Bollinger County

Marble 111, Missourl

ear Sirt

We are in receipt of your letter of September 22,
1945, requesting an officlal opinion of thils office,
reading as followss :

"I would appreciate an opinion
with respect to the ‘regilstration!
of firearms as referred to in Sec.-
4327 RSilo 1939

"There have been several inquirics
recently from men returning from
military service who have acquired
pistols and revolvers, mostly in
forelgn countries, with respect to
the registration of those weapons.
In some Instances, of course, 1%
would not be possaible to securc any

- definite information as to the exact
source where these weapons were
secured, except durlnsg combat,

"Is 1t necessary for a scrviceman
to secure a permit from the Circult
Clerk as contemplated under Sec.
4827%

"Should a serviceman be PGQULPGQ
to pay the 50¢ fee for such permit?"

; October 12, 1945 ; _
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Honorable Lryan A, Williams -2 October 12, 1945

We find that Section 4827, Rl &5, Mo. 1939, does not
provide for the registration of pistols, revolvers or
other firearms, but rather provides for obtaining a per=-
mit for acquiring possession of pistols, revolvers and
flrearms, capable of being concealed upon the person.
This section rocads as follows:

"o person within thils state
ghall lease, buy or in anywise
procure the posgsession from any
person, firm or corporation with-
In or without the state, of any
pistol, revolver or obther firearm
of a size which may be concealed
upon the porson, that 1s not
stamped as roquired by aection
48253 and no porson shall buy or
otherwlse acquire the possession
of any such article unless he
shall have first procured a writ-
ten permit so to do from the
circult clerk of the counby in
wiilch such person resides, in the
manner as provided in asection
4826,"

In Section 4827, supra, roference 1is made to Sections
4825 and 4826, H.S. Mo, 1959, Section 4825 reads as follows:

"No wholesaleror dealer therein
shall have In hils possesaion for
the purpose of sale, or shall sell,
any pistol, revolver, or other fire-
arm of a slze which may be concealed
upon the person, which does not have
plainly and permanently stamped upon
the metallic portion thersof, the
trademark or name of the maker, the
model and the serlal factory numbor
thereof, which number shall not be
the same as that of any other such
weapon of the same model made by the
same  maker, and the maker, and no
wholesale or retall dealer thorein
shall have in his possession for the
purpose of sale, or shall sell, any
such weapon unless he keep a full
and complete record of such descrip-
tion of such weapon, the name and
addross oi’ the porson from whom purw-
chased and to whom sold, the dato of




Honorablo Brysn A, Williams G Octobor 12, 1945

such purchase or salo, and in the
case of retallers the date of the
permlt and the name of the cilrcult
clerk grantling the same, which record
shall be open to inspectlon at all
times by any police officer or othoer
poace officer of this state."

section 4825, supra, provides that aay one in the busi-
ness of selling plstols, revolvers or other fircarms must
have plainly stamped on the weapon certaln information as
get out In thils section. It 1s furthor provided in this
sectlion that those persons in the business of selling weapons
must keep records of such weapons, regarding descrliptions of
the weapons and records of the transactions lnvolving their
- purchase and sale. The wording of the statute 1s qulte clear
In prescribing requirements for the stamplng of the weapons
and keeping records of the weapons,

If those persons engaged in the business of selling
pistols, revolvers or other firearms comply with the provi-
sions of Section 4825, supra, a complete record of persons
procuring possession of plstols, revolvera and other fire-
arms by purchase, and records of all relevant dotalls
incident to thelr purchase, will be available, and open to
inspection at all times by any pollce officer or peace
officer of this State. In other words, this section 1s not
a law requiring a general reglstration of firearms in pos=-
session of persons wilthin the State, but 1f those persons
engaged in the buslness of sellling weapons comply with the
statute, much information 18 made gvallable that would be
avallable under a general registration law.

Section 4826, R. S, Mo 1939, reads as followss

"No person,. other than a manu-
facturer or wholesaler thereof to
or from a wholesale or retall dealer -
thereln, for the purposes of commerce,
shall directly or indirectly buy, sell,
borrow, loan, glve away, trade, barter,
dellver or recelve, 1ln this state, any
pistol, revolver or other flrearm of a
size which may be concealed upon the
person, unless the buyer, borrower or
person receiving such weepon shall flrst
obtain and deliver to, and the same be
demanded and received by, the seller,
loaner, or pecrson delivering such weapon,
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within thirty days after the issuance
thereof, a permlt authorizing such
person to acqulre such woapon. Such
permit shall be issued by the circuit
clerk of the scounty in which the ap=
plicant for a permlt resides in this
state, 1f the sheriff be satisfied
that the person applylng for the same
is of pgood moral character and of
lawful age, and that the granting of
the same will not endanger the publiec
safety., The permit shall reclte the
date of the 1lssuance thereof and that
the same 1s invalld after thirty days
after the sald date, the neme and ad-
dress of the person to whom granted
and of the person from whom such weapon
1s to be acquired, the nature of the
transaction, and a full descriptlon of
such weapon, and shall be countersipgned
by the person to whom granted in the
presence of the circult clerk, The
clrcult clerk shall receive therefor a
fee of fifty cents, If thc permlt be
used, the person recelvinp the same
shall return it to bthe circult clerk

withln thirty days aftcr 1ts explration,

wlth a notation thoreon showlns the date

and mamer of the disposltion of such

weapon. <The cilrculit clerk shall keop

a rocord of all applicatlons for such

pormlite and hils action thereon, and shall
preserve all returnod permits, Mo persgon

~shall In any manansy transfcr, alter or

chango any such permit or make a false
notation thereon or obtaln the same upon
any false reprosenbtation to the circuilt
clerk granting the asame, or use or attempt
to use a permmlt granted to another." '
(Emohasls ours.)

Scetion 48206, supra, pfOVLdOu that no person shall trang=-
fer or procure possession of a plstol, revolver or other fire-
erm until a poermlt to acquire such weapon ls demanded and
receoived by the sellor, loancr or person dellvering such weapon,
and the transaction must be made within thirty days aftor the
pormit 1s issued. This statute further provides that the pPer=
mit to acquire the weapon in question will be lssued by the
clrcult clerk of the county in which the epplicant resildes,

.
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17 the sheriff be satisfled that the porson is quallfied to
possess the weapon, )

Attentlon is invited to the underscored wording of
soction 4826, supra, which 1ls quite clear and understandablo,
Tuls provislon requiring the circult clork to keop a record
of pormits lssued and returned, in erfect, provides for a
reglatration of firearms of all typos whenever there 1g a
transfer of possession. The records are to be waintalned Dy
a public officer in a public office,. tliowever, this section
does noi provide speclfically Tor the registration of fire-
arms ol any typea.

Under the circumstances described 1n your letbor the
partles concerned already have the weapons 1n their pogsession,
and, as you have stated, posscssion was procured in most cases
in forelgn countries, 7You present a situation in which men
are returning from the Military Service from world-wide
theatera of war and mortal combab. They have brought home
wlth them grim mementos of the bhattle fisld, some of which
still have their lethal sting.

fany such weapons wlll be kept at home for gouvenlrs,
purely for exhibltion, Ilowever, somo are eithor capable of
being flred or wlll hHe made zo by propor repalrs, and herein
llea the problem of recording the ownership of such deadly
weapons .

At the time smuch weapons were procured, and under the
clrcumstances by which they were procured, 1t was obvlously
impractlcal, if not impossible, for the sorvicemeon to comply
with tho sections of the statutos lncorporated in this
opinion dealing with obtalning a permit, The returning
servicemen have previously acquirod possession of the platols,
revolvers and other firearms, and at the present time have
these weapons in their possession. Conaequently, the ques-
tion of securing a permit from the circuit clerk, as provided
ln Bectlon 4827, supra, 1s not involved. The Statc of lilssourl
docs not provide specifically for the reglatration of pistols,
revolvers or othor filrearms.

In response to further inquiries which may be made by
returning servicemen regarding reglstration of the described
weapons, it ls suggested they e informed that tranafer of
possegslion of such weéapons should not be made excopt under
striet compllionce with sections of the statutes treated in
this opinion. ‘
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Your attention 1s 1lnvited to the fact that the provisions
of the federal laws dealing wlth the transportation of flre-
arms of various descriptions into the country and between the
states, and dealing with the repgistration of firearms, are not
treated in thils oplnion. I'or additional information it 1s
suprestod that you consult the federal statutes coverings the
problem sct forth in your lotter.

Concluslone

Therefore, 1t 1s the opinion of thls department thats
(1) BSection 4827, R.S. ilo. 1939, provides for obtaining a
permlt to procure possession of plstols, revolvers or other
firearms, capable of beinp concealed upon the person, and
further provides that the weapons must be stamped as pre-
scribed by law, Thls section does not provide for reglstra-
tion of firearms; (2) Sectlon 4825, R.S, lio, 1939, provides
for methods of stampling of weapons and for keaping of records
by those enpgaged in the business of selling weapons, relating
to transactions lnvolving purchase and sale of weapons. Such
records are avallable for inspectlion by any police officer
or peace offlicer of the State; (3) Sectlon 4826, Re.S. Hoe
1939, requires that permlits must be demanded and receilved
before delivery of the weapon can be made. It also states
who shall 1lssue the permits and the condltions under which
they shall be l1lssued. Dy requilrdng the circult clerk to
keep a record of permlts lssued and returned, there is, in
effect, a repglstration of fircarms accomplished when transfer
of possession is mades liowever, thls scction does not speci-
fically provide for the reglstration of plstolas, revolvers or
other firoarms; (4) the State of lilssourl has no law providing
specifically for the rogistratlon of firearms of eny type;
(5) in response to furthoer inquirics by returning servicemen
regarding registratlion of firearms brought home with them, 1t
1s sugrested that they be instructed not to trangfer posses-
sion of such firearms without complying with the sections of
the statutes treated hereln) (8) the federal statutes cover-
ing thic problem set forth in your letiter are not treated in
thlis opinlion.

Respectfully submitted,

RICHARD ¥y THOUP3ON
APPROVED: Assistant Attorney Gencral

Je i1e TAYLOR
Attorney General
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