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!Construction of' Sec: 3' Art.'( X:' and Sec. 
23, Art. IV, Constitution of Missouri of' 
1945, and of Sees. 2 and 5 of the Schedule 
appended thereto. 

TAXATION AND REVENUE: 

April 27, 1945 

Senator II. R. Willi&llls 
Honorable Randull R. Kitt 
Co-Chairmen · 
Joint Planning·Committee 
Jefferson City, Missouri 

Gentlemen: 

of the Goneral .Assembly 

Fl LED 

t 

Reference is ma.de to your letter undar date of April 
18, 1945, requesting an official .opinion of this office, and 
reading as follows: 

"Pursuant to a resolution adopted by 
the Joint Planning .Oommittee of the Gen­
eral Assembly, your opinion is respect­
fully requested upon the followinG: 

"Under the provisions of Section 3 of · 
Article X of the present constitution 
with respect to the assessment and col­
lection of taxes within the same fiscal 
or calendar year and the provisions of 
the schedule, particularly 3ection 5 
thereof, would statutory provisions, 
present or future, providinG for the 
collection of taxes after July 1, 1946, 
upon the assessment to be w.ade as of 
June 1, 1945, be valid? 

n·while this question may he moot at the 
present time, it is one now confronting 
tllis C ornmi ttae und the General .Assembly. 
Due to its.importanoe and. urgency. your 
official opinion at your earliest con­
venience will be greatly appreciated. by 
this Committee and various members of 
the legislature." 
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Senator H. H. Williams -2- April 27, 1946 

Your inquiry r.esolves itself into tvro component parts: 

( 1) Vlill the ·present stututes permit t;he collection 
of taxes subsequent to tTuly 1, 1946, oased upon an assess­
ment of property mude as of June 1, 1945, as provided by such 
statutes? 

( 2) Can ·statutes be. enacted by the Ge.ueral Assembly 
in the future providing for the collection o~ taxes subse­
quent to July 1, 1946, base~ upon un assessment of property 
mad0 as of June 1, 1945? 

. In view of the fact that under the present statutes 
the only taxes which could become due subsequent to July 1, 
1946, arc general property taxes, \.Ve lH:tVe confined thi$ 
opinion to tlmt type of taxes. 

I. 

With reference to Part (1) of your inquiry, it is nece$­
sa~y to consider the present sch~me for the collection or 
taxes. It is provided by the existing statut;0s that assess­
ments be made as of June l of each year, that after adjust­
ment and corrections of such assessments by the county and 
state boards of eCJ.ualization, the county court makes levies 
of taxes based upon such assessments, and that such taxes so 
asseGSed and levied be due and payable not luter than Decem­
ber 31 of the ensuing calendar year. 

'l'he question of time being pertinent to the matter at 
hand, wo note that the existing statutes require the assess­
ment to be m.o.de as of June l; that action be ta.h:e.n by the 
statf? board of equalization COlillllenoin;~ tl!e l:Jst ':<ieCinosday of 
JJ'ebruar> of the following year; th:::t GJ.c·t;ion -:;e t;uken by the 
county board of equalization tho:ceaftel·, vJi.li'Jll O<J.nnot bo com­
pletcd 11rio~' to the fourth rA:onday in Ap:i."'il :iolJ.o·win;;; that 
thereafter, as soon u.s .may be• the county court shall ITU:lke 
tllo levy; tljat the county clerk thel~eufter GXtond.s the tuxes, 
h8.VinG ninety· days in v:hich to do so; tLat thcres.ftier·, as 
soon us m~y bei the tax book be delivered to tha collector; 
ru1d that the taxes· so assessed and levied becOiile d.ue upon de­
livery of the tax book to the collector. 

Article X, Section 3, of the Constitution of 1945, reads, 
in part, as follows: 
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Senator H. R. Williams -3- April 27, 1945 

u * * * All taxes shall be levied and col­
lected by general laws and shall be payable 
durini; the i'isca.l or calendar year in which 
the property is assessed •. * * ~ " 

Referring to the existin~ statutes pertaining to the 
assessment and collection oi' taxes. it is apparent that they 
are inconsistent with the quoted portion of the Constitution 
of 1945. Therefore• Section 2 of the Schedule appended to 
the Constitution of 1945 becomes pertinent. It reads, in 
part, as follows: · 

" *
1
* *All laws inconsistent with this Con­

stitution, unless sooner repealed or runended 
to conform with this Constitution! shall re­
main in full force and effect unt 1 July 1, 
1946." 

This would have the effect of keeping the existing stat­
ute• operative until July l, 1946, in the absence of action be­
ing taken by the General Assembly, but ~ince the collection 
statutes would expire long before the due date of the taxes, 
no method would exist to enforce collection thereof. 

~ 

It is true that the lien of the State for its taxes would 
attach under existing statutes, provided that the order fixing 
the levy be made by the county court prior to July 1, 1946; it 
having been so held in State v. Childress, 134 s. w. (2d) 136, 
from which we quote: , 

"The atate's lien 
crue and become a. 
the amount of the 
annual i.:i.ssessment 
levy of the tax.' 
Drainage District, 
650, 65l,tt 

for taxes 'does not ac­
f ixed enc wubranc e until 
tax is deteJ:.~mined by an 
of the land. and annual 
~IW.IUlally v. Little Hiver 
325 Mo. 348, 28 s. w. 2d 

The General Assembly could not ·enact v&lid. law·s to provide 
for the enforcement of the lien, 0ven tlwuc;h attached • because 
whatever statutes are enacted must conform to the Constitution 
of 1945, and any laws looking to the enforcement of the State's 
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lien for such taxes would contravene ;\rticle X• Section 3, 
above quoted, in that tne taxes, sought to be collected would 
not have been baseq upon an assessment made in the same fisoal 
or calendar year" 

We have also considered Section 5 of the Schedule ap­
pended to the Constitution of 1945, in connection with this 
phase oi' your inquiry. It reads, in part, as follows: 

tt * * * all tines • taxes • pe-nalties and 
forfeitures assessed, levied, due or owing 
prior to the adoption or this Constitution 
shall oont:lhua to be as valid as if thi_s 
Uonstitution had not been adoptad.n 

This has the effect of saving only taxes assessed or 
levied prior to the adoption of the new Constitution. The new 
Constitution was adopted as of Maroh 30, 1945; consequently, 
Section ~ is inapplicable to assessments made as Of June l, 
1945. 

We conclude f1·om the above that taxes assesse~d and levied 
under' existing statutes oould not be collected subsequent to 
July 1, 1946. 

I 

II. 

With l'efel"enoe to Part ( 2), v.ro oelieve the following to 
be germane: · 

The pertinent portion o'J: Jootion 3, .il.1"ticle X, to vrhich 
you rei'er, reo.ds as :t'ollmvs: 

tt * ~:: ;;,: All taxes shall be levied. und. col­
looted. by genm."'al lav1s 0.nd sh&ll be pay­
able clurint;; the fiscal or calendar ~-ear in 
which thEl property is assesse<l. * '·' * " 

It is therefrom quite ttl)parent that under the Constitu­
tion of 1945 the GenerL.l ~issembly is authorized to provide a 
scheme for the assessment, levy and collection of taxes, sub-
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ject to the limitation thnt such scherao be one that shall be 
completed within a period of one year. 1l'he year may be either 
the calendar year or ·the fisoul year. The fiscal year of the 
st,.!te is defined in Section 23• Article IV, of the Constitu .. 
tion of 1945, t'rom which we quote: 

uThe flsoal year of the s·tate anll all its 
agencies shall be the twelve months begin• 
n,ing 0!1 the first day of July in each year." 

We are of the opinion that the above quoted portions of 
the Oonsti tution o:r :Missouri of 1945 are controlling with re­
spect to the question proposed in your letter of inquiry. We 
have also o onsidered Seotton 5 of the Schedule a.pp'e)lded to the 
Constitution, but do not consider it applicable to the matter · 
at _hand, as we think that Section 5 is merely a saving clause 
designed to protect rights which had become :t'ixed prior to the 
adoption of the Constitution, and of colll"'se could not affect 
assessments made June 1, 1945, suoll assessments being subse­
quent to the date of the adoption of the Constitution. 

GONCJ.JUiJION 

In the premises, we are of the opinion that taxes based 
upon assessmentsmad.e as of June 1, 1945, under existing stat ... 
utes, could not bo collected subsequent to July· 1, 1946, and 
tha·t the General .1\.ssembl:>r cannot provid0 by s·tututory enact­
ment for their colloction, us sucll sta·tutes v;ould be in contra­
vention oi' Article x_ Section 3, oi' tlw Constitution of 1945. 

We are of the furtller opinion that ai't0:c 1W1'1il0nizing 
tho above quoted provisions of the Cons·citution oi' 1945 and 
construinz them together, that the Genoro.l Assembly is not au­
thorized to provide a scheme for the collection o:r taxes sub­
sequent to July 1, ;1946, based upon assessments mude June 1, 
l945; and that statutory enactments to tho.t ei'foc·c would be 
invalid as being in contravention o:t' .\.rticle X, Section 3, ot 
the Constitution ol' 1945, in that such scheme, of 1Nhioh such 
statutory enactments would form a part, would. not be completed 



' ,, .. ,.,,, '('\ ... 
' ' I 

senator H. H, Williams -6- April 2?, 1945 

from assessment to collection of taxes within either the cal­
endar or fiscal year subsequent to June 1, 1945. 

APPROVED: 

: ~ E. ·rAY'tOR 
Attorney General 

WFB:HR 

Hespeotf'ully submitte~ 

WILL :B. B:;£:1HY • J'r. 
Assistant A·tto'rney G~neral 


