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MOTOR VEHICLES: Unlawful to use/red lights on -front of vehiclé~ *
© wlthout special permission' not unlawful to

use sgirens.

August B, 1945 j;7;;§j

Hon. Hugh H, Wagponer, Suverintendent
Hissourl State Highway Patrol
Jefferson City, Hisgsouril

'Dear Sir:

We have your letter of recent date which reads as
follows:

"Your attention is directed to Sectlions 8386
and 8386f, Lawsg of Missouri 1941, wherein the:
Commissioner of Motor Vehilcles 13 authorized
upon receiot of proner avplicatlon, to 1issue
permlts for the disnlay of red warning lights
of certain motor vehlcles, _

"Since last fall, when the Commissloner wrote
to our denartment for assistance in the issuing
of red warning light permits, the following
procedure 18 carrlied out., VWhen a request for a
'red 1light' vermit is received by the Motor
Vehlcle Denrrtment the anplication 1is sent to
the I'strol, and the troomers working 1ln that
area are instructed to investlipgate the request,
with the following guides in mind: TIe the
vehicle actually an ermergency vehlele; what 1s
the vehicle intended to be used for; the nature
ol the avnlicent's emnloymont, hls character,
general reoutation and the npcessitv for the
disnlay oi a red warning light on his antomobile.
A covy of the investigating orfilcer's renort,
with his recommendations, lg then sent to the
lintor Vehlele Vepnartment. The amoroval or re-
jection of the vermit 1lg usually determincd by
_ the investisating ofificer's revort,

"The nractice as outlined above works very well,
but our oroblem is this: liany motorists met and
install the red light snd today in some areas

red liphte are very common--thcre are a few slrens,
also. Jow can we lepally cause or bring about

the removal of these unauthorized red lights and
sirens?

v
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"ile are experiencing difficultlies in varilous
counties throughout the State, where a 'red
1ight' enidemic is in nrogress, of securing the
proper nrosecution agalnst those individuale,

In other words, prosecuting attorneye clalm this
law is vague z2nd weak,

"We shouwld like to have ynur*advisé or oninion
as to how we can handle thile vproblem,"

The sectlons referred to in your letter are nart of

an act ol the Leglslature found at page 438, Laws of Mlsaouri,

1241, snd we chall hereinafter refer to various seotions
ag belng sectlong of this act,

Section 83B6BF of the act reads as {ollowse:

"Headlamps, when lighted shell exhibit lighte
subatantlally white 1n color; auriliary lamns,
cowl lamws and snot lamose, when lighted, shall
exhibit lights substantislly white, yellow or
amber in color, Wo verson shall drive or move
any vehlele or eaquivment, excent =n ermergency
vehicle authorlzed by the commlasioner, upon any
atrect or highway with any lamp or deviee thereon
dlenlaying o red light visible from directly in
front thereof,"

It will be seen by the foregolng section that no
nerson ls cermitted to use & red 1Llght on the front of his
motor vehilcle exce:t when such vehlcle 18 an emergency
vehicle whilch has been svnroved by the Commlesioner of
Motor Vehicles as an emergency vehicle. Sectlon 33R6 of
the act mives the commlssioner suthority to vass unon
anplicatlions for wermiselion to use partleular lignting
devices, 5ald section veads as follows:

"he Commissionecr of iotor Vehicles 1s hereby
given authority to »nass uvon the lighting coulp-
ment of any vehlele, motor vehicle, or motor-
draown vehicle wlth a view to ilts gsfety for use
on a2 street or hipghway. The Commissloner is
hereby ~uthorized to prosmulgete rules and resgu-
1atlons not inconslstent with thie chanter and
“ublieh same. She Commicsioncr may recuire the
avoroval of any lighting ecuipment or lighting
device, and charge a Tee therelyor of #50.00 for
emch deviece or each single ligbting devliee sub-
mltted Tor anoroval, and may set un the procedure
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whlch may be followed when any lighting equinment
or lighting devliee 12 submltted for annroval,

The Commlssioner may revoke or suspend for cause,
after hearing, eny certificate of approval that
may be lssued covering any lighting equioment

or lighting device under this article,"

Thorefore, if a motor vehicle owner thinks his vehicle
18 an emergency vehicle and he desires permission to use a
red light on the front of same, he can make annlication %o
the Commlssloner for wermission so to do., I7 the commissioner
denles hils application, he can apneal o the members of the
State Highway Commisslon and the Seeretary of State, and if
not satisfled with their deecislon, he can have hls application
reviewed by the Circuit Court by complying with the Frovislons
of Section 8386t of the act, A complete method 1s, therefore,
set up for those entitled to use red lights on the front of
motor vehlecles to obtain propmer nermission so to do, Using
a red light on the front of 2 motor vehilcle without having
obtalned sueh vermicsion would be in violation of Section
3386f, supra,

. Bectlon 8336a of the act provides a penalty for vio-
lating any of the nrovislons of the net., Sald sectlon reads
ag follows: )

"Any verson violating apy of the nroviesilons of
this act shall, unon convietlon thereof, be
deemned pullty of o misdemesnor. . The term 'person'
as used in thie set shall mesn 2nd inelude any
indivldurl, assoclstion, Joint stock comnany,
co-nartnershln or eorzoratlon,
(
e see nothlng vague dr wesk about this aet in eso for
28 1t relates to tihe use o ped lichte., IFf 2 verson uses a
red light on the front of his wmotor vehlele without wermirsicn |,
he Ys subject to orosscution in the same manner as if he
violated any other lew., Sectlon 83862 vermlts a motor vehicle
Lo Te soulvned with not to exceed three =suxilisry lamng in
front, #nd “ection 83861 authorizes = verson to use a 8not
lamp, but these sectlionsz do not authorize those lemmeg to
refleet a red 1light. Section [388F svecilleally orovides
that: :

TAuvilicry lemog, cowl lamoe sznd soot lamps
when lighted, shall exhibit lights cubﬁtﬂntinlly
whilte, yellow or amber in color. !

Nothing in any of the varilous seetions authorlzes the

uge of red lighte on the front of a motor vehlele, excent
the orovision 1n “ectlon 8326f, gsupra, and use of o red light

_ | | L ,_______,__,_____—‘ ,_____' ___J
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on the front of a motor vehiecle without = cermit Lssuod by
the Commissloner of lMotor Vehicles is s violation of law,

There can be no gquestion as to the right of the atate
to make regulations as to the kind of lights %o be used on
motor vehicles, In Jchwertzman Service, Inc., v. Stahl et
al,, 80 F/ (2d) 1034, the Yisgtriet Court, Western District
of lissouri, Central Division, said (T,c. 1037):

"At the outset 1t must be acknowledged that

the state has the nower to remulate and control
the movemente of motor vehicles over its highways,
This 1t m=ay do lic the interest of public con-
venience and salety and for the nrotection of

the hinhnayq.

S B B I N )

The highways belong to the state, It may
make nrovislons arnoropriate for securing
the safety and conveniencqﬂof the public in
the use of them, "

In Ex Parte Xneedler, 243 Mo, 632, 1,0.641, the Court
gald: : :

"Common observation and exverience ahdw that
unrestriocted ure of motor vehicles on publie
streets would be extremely dangerous to life and
1limb #nd the nroperty of the public. Their use
thus becomes 2 flt subjeet for state regulstion.
Every verson who operates or uses a motor venicle
muet be regsrded as exereleing a privilege, and
not an unrestricted right. It beilng a nrivilece
pronted by the Legislature, a nerson enjoying
such orivilege muet take 1t subjeet to 21l proper
restrictions,

Ag to the use of glrens on a motor vehlcle, we find
e somewhat different situation., Section 8387, R, I, fo,.
12359, »nrovides in nert as follows!

"(a) Signaling devices: Tvery motor vehicle
shzll be equipped with a horn, directed for-

. ward, or whlstle in good worklng order, canable
of emitting a sound adecuate in auantity =nd
volume to give warning of the aporoach of cueh
vehlcle to other users of the highway and to
nedrestrians. - Buch signaling device shall be
used for wirnlng ournoses only and zhall not be
used for making any unneeessary noise, and no
other sound-vnroducing signsling device shﬁll be
uged at any time,
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By vhe foregoing section each motor vehicle ls required

. to be equipped with a horn or whigtle "capable of emitting

a sound adecuate in quantity and volume to give warning of
the approach of such vehicles to other users of the highway
and to pedrestrians.® It will be noticed theot the statute
does not describe the kind of sound which shall be glven,
except th-t 1t ehall be adecuate In gquantity =#nd volume %o
glve warning of the avoroach of the vehicle. The OGtatute
gnecifically authorizes the use of a whistle as well as a
horn, and the 3tatute does not define what kind of horns or
whistles can bhe used, In Vebster's New Internatlonal
Dietlonary, we find the following definition of a horn:

YA horn-shaped element of a mechanlem, as an

- g

electrie horn (which see),"

ihe same authquty defineg an'electric horn asi

"A device for produoing sound signals, con-
elsting of ® # # #i -

The same authority defines a whistle as:

, a.
"An instrument for produecing/shrill whistling
sound, " - .

The same authority defines a siren as!

"A device for sounding signals, esn, of warning,
ae on & steamer or automoblle.™ :

In the 1ight of the above definitions, we cannot =ay
that a siren is not = horn or even » whistle. The Ztatute
suthorizes the use of a horn or a whigtle wilthout specifically
defining either, snd from the best definitions we ecan obtaln,
1t would souear that a siren might be classed as a horn or a
whistle. Criminadl “tatutes must strictly construed and,
therefore, i7 an elffort were mnde to orosecute a nerson for
ueing a siren, 1t would be neceasary that the law clearly
forikid the use of sveh an instrument, We do not bhellieve the

- Statutes are clesr in” forbldding the use of a siren on a

motor vehicle. ,
1t should be notlced, however, thet by Heetion 8387:

#neh signaling deviee shall be ueed for warning
ournoses only and shell not be used for moking

13

sny unnecessary noise,"

If, therefore, a motorist uses = slyren for the mere
purnoge of maklng unnecessary noises, he would be violating
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sald Ssctlon 8387, = Section 8404 (4) provides o8 Tfollows:

"(d) Any person who violates any oif tie other
provisiong of this article ehall, upon convle-

tion thereof, be punlshed by o fine ol not leas
than Tive doilars ($5.00) or more than five hundred
dollars ($B00,00) or by imprisonment in the county
Jaill for a term not exceeding two year, or by both
such fine and imprisonment."

- It would seem, therefore, that the only remedy which
the Btate would have to combat the use of sirens on automobiles
is eriminal orosecutlon for using such sirens to make un-
necessary noises, However, we ﬂould advise caution in the use
of eriminal procsecution in such cases, because we. can readlly
see how 1t Uould be very difficult to convket a pnerson of such
a charge., ile could ensily clalwm that he was trying to glve
waranine ol the apvroasch of his sutomoblle and thereby ralse
a doubt in z jury'se mind se to whether lhie was intentlonally
making unnecessary nolses, It wonld only be in an aggravated
case thet the State could hove to obtain a conviction.,

SONELY HTON

It 14, therr»01e, the ovinlon of this office that
{(a) a nergon who uses o ved lizht on the frount oi his motor
vehicle writhoul having obtained nermizsion from the Uomwlssloner
of Motor Tehileles so to do iz puilby of wvloiatlam “ectlon
BER6F, P.440, fews 10941, snd ds subjeet Go Lhe pengltlos
proviéeu ny Section 0F%Ga, . 430, Lows 10413 (b) 1t 1s not
unlawifol for A motor vehicle.to Lo gouloned oith a aslven; but
() o navson who would use o siren to make unn@coqriry noices
violates the nrovislon of YSeetion 3337, R, 94, 104, 1239, and
wowis be aabjieet to Lhe oonaitles mrovided by “eclion 5404, (a)
By 7. 0., 10209, '

Heeneetiully “ubmitted,

ALY M, KAY
Apalestant utbownvy Uenaral

ACPROVDS

(J. e l(‘j('\}‘f,l,

Attorney Genersl

HHK /vlv




