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N COﬁSOLIDATED SCHOOL DISTRICTS: Funds of such district cannot

lawfully be used to purchase
8 residence for the Superinten-
dent of 8chools of such district.

July 11, 1945

lonorable D, D, Thomas, Je. ' 1
Yrosecuting Attorney r ’ L E D E
Carroll County

Carrollton, lilssouril - S g ?

Dear lir, Thomas:

_ This will acknowledge receipt of your letter of Ju1y
2nd, 1945. .

Your letter states:

"I have been requested by members of the
Board of the Wakendsa Consolidated School
District of Vakenda, lMlssourl, to request
your opinion on the question of whether

or not such District may purchase real
estate for the purpose of providing a
residence for 1its superintendent of schools.

"I have glven 1t es my opinion that the
Board has no such authorlity but the Board
desgires an officlal statement from your
Office."

Seetlon 10487, H. 8. FKo. 1939, outlines the procedure
for the formation of a congolidated school dlstriet. A con-~
solidated school dlsatrict 1g one formed from three or more
comnon school districts or a village school district with
two or more adjoining districts. Said section is asg follows:

"Three or more common school districts,

or a village district having less than
two hundred chlldren of school age by

laat enumeration, together with two or
more adjolning distriots, may be consol-
ldated into o new district for the purpose
of maintalning both primary schools snd a
high school by proceedings had 1n accord-
ance with the provislons of section 10410.
Wihen such new district is formed 1t shall
be known as 'Consolidated dlstrict No.
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of county'! and shall
organize at & speclal meetlng wilthin
fifteen days after the formatlon
“thereof; such organization and the
government of such consolldated dis-
trlet shall be under and in compliance
with the laws governing town and clty -
gchiool distrlicts as provided in article
5 of thls chapter." ‘

The firat paragraph of Section 10474, R. 5. Mo. 1939,
designeting the powers and duties of the board of education
of a consolldated school dlstrict, ls as follows:

"The board of educatlion of any town,
c¢lty or consolidated school district
shall, except a8 herein provlided, per-
form the same duties and be subject to
the same restrictions and llabllities
as the boards of other school districts
acting under the general school lawg of
the state: & & % < .3 9 # 3% 4 3% % ¢ w"

Artlcle 2 of Chapter 72, . 5. Mo, 1939, contains the
laws of this state appllcable to all classes of schools. This
article and chapter prescribe the general methods and measures
providing for the collectlon of taxes for school purposes con-
tained 1n our statutes. Thosgse methoda are set out 1n the fol-
lowing statutes. :

Section 10347, . S. o. 1939, provides for the estimate
of funda for & school year. - faid section 1s as follows:

"The board of directors of each district
shell, on or befors the fifteenth day of
liny of each year, forward to the county
superintendent of schools an estimate of
the amount of funds necessary to sustain
the schools of their district for the
tlme required by law, or, when a longer
term has been ordered by the snnual meet-
ing, for the time thus declded upon, to-
gether with such other amount for pur-
chasing site, erectlng bulldings or meet-
Ing bonded indebtedness, and interest on
same, a8 may have been legally ordered in
such estimate, stating clearly the amount
deemed necessary for each fund, and the
rate required to raise sald amount." -~

-
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Followlng the estimate made by the board of education
or board of direcctors of a school distriect for 1ts annual
school requirements, under Section 10395, K. &. lo., 1939,
the county clerk of the county In which such district 1s lo-
cated must assesa taxes to be collected to meske up such fund.
That part of sald section requlring the county clerk to so
proceed 1s as follows: .

"Cn recelpt of the estimates of the _
varlous dlstricts, the county clerk

shall proceed to assess the amount so
returned on all texable property, real

and perscnal, in sald district, as shown
by the last annual assessment for state
and county purposes, including all state-
ments of mercechants in each district of

the amount of goods, wares snd merchandlse
owned by them and taxable for state and

county purposes: st <t 4 % 3 3 F F % % ¥ %"

Sectlion 10366, R, S. Mo. 1939, was repealed by the Legis-
lature of 1943 and & new sectlon, numbsered 10366, was reenacted,
providing for the preservation and distribution of all school
moneys, walch includes moneys of & consolldated school district
such as the Wakenda Consolidated School Distriect of Carroll
County, liissouri. Said Bectlun 10366, Laws of 1943, page 893,
1s as follows: ' '

"All school moneys received by a school
district shell be disbursed only for the
purposes for which they were levlied, col-
lected or received. There 1s hereby

- created the following funds for the ac-
counting of all school moneys. Teachers'
Fund, Incidental Fund, Free Textbook Fund,
Building Fuad, Sinking Fund, and Interest
Fund. BSchool district moneys shell be
disbursed only through warrants drawn by
order of the board of educatlion. Lach
warrent shall show the legel identificae-~
tlon of the district by name or by number
as provided by law; shall specify the
amount to be paid; to whom payment is
made; from what fund; for what purpose;
the date of the board order, and the
nuniber of the warrent. Each warrant wmust
be slgned by the President and the Secre-
tary or Clerk. No warrant shall be drawn
for the payment of any school district
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indebtedness unless there 1s sufficient
money in the treasury and in the proper
fund fur the payment of said.indebtedness.
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un page 095, Laws of 1943, as a part of the continuation
of sald Bectlon 10566 it is provided as follows.,

"ooney donated to the school diatriet

shall be placed to the credit of the fund
“where it can be expended to meat the pur~
pose for which 1t was donated and accepted,"

1t would thus appesar from that part of Sectlon 10366 ’
last quoted that if funds were donated for the purchase of ‘
real estate for the purpose of providing the superintendent
of a consolidated school dlstriet with a residence, the board
of dlrectors would be suthorized to use such donated funds for
such purpose. Ve do nut {ind eny statute in this state per-
mitting the board of directors of a consolidated school dis-
trict, or any cother school district, to use the funds of a
school district for the purchase of real estate to provide a
regidence for the superinteandent of schools of such diastrict
or for any purposes whatsocever other than for the funds as
posltively directed in sald Section 10366, accounting for all
school moneys. ~

Anong otlher orecautions taken by the lawmakers of the
state for the seflfety of achool funds of a consolldated dis-
triect we call eticntion to Sectbion 105035, Artlcle 5, Chapter
72, M. B, lic. 1%»0, requiring the °electLon of a depos¢tory
for such Qundsg., Doald section 1s as ;ollows.

- "Iie buard of edueation of city, bLown
and consolidated school districta in
this state shall select depositorics
for the funds of such school district

Cin the sosie mannery as lg provided by
law for the selection of county depos-
ltories; aad they way loan any moneys
held for the payment of outestanding
bonds upon the smne terms and upon the
same conditlons as provided by law for
loaning county aad school moneys,"

The statutes of our state and the decisions of our Supreme
Court, construing such statutes, hold school funds and all other.
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public funds to be trust funds in the hands of public offi-
clals having the custody, adninistration, and distribution
of sald funds iIn charpe. :

The strictuneas with which public ufficers having custody
of public school funds are hold to sccount is briefly, but.
well gtated, by our Supreme Court in the case of Saline County
v, Thorp, 88 8. W. (2d) 183, 1, c. 186, where it is said:

" 2 2 Wothing i1s better settled than
that, under such circumstances, such
officers are not acting as they would
as indlviduals wlth their owm property,
but as special trustess with every
limited authority, and that every cne
deallng with them must take notlce of
those limitatlons., . lontgomery County
vs Auchley, 103 lio, 492, 15 8, W, 626,"

In the case of Morrow v, rike Co., 187 lio. 610, 1, c..
622, our Supreme Court, stating that school funds are trust
funds, and ¢itlng the strictness to which officers are held
In handling such funds, sald:

Mo % 2 It is a trust fund, and the county
court 1s uerely a trustee to carry out

the policy defined by the lawmaking power
In relation to the fund (Ray County to use
V. Bentley, 49 llo., 1, c. 242); 1t aay
neot divert the general county revenue to
1ts protection, and, on the other bhand,

it cannot apply the school fund to the
payment of ordinary couaty debts. # % % M

rhe last clted case, lorrow v. Pike Co., cites thu case
of KHey County v. Bentley, 49 lio. 206, on the same question, ‘
where, l. c. 242, our Suprene Court said: i

"# % 4 The County is not the owner of (-

fund; the title is simply vested in 1%t as |
trustee, for cunvenience, to carry out

the policy devised by the Law-malking powver
for the appropriation and distribution or

the fund. In the care, management and

control of thie fuand, the County Court acts ‘
purely in an adminlstrative capacity, not

&8 the agent of the county, but in the Per=
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formance of a duty specifically de-
volved upon 1t by the laws of the State.
There is nothing Jjudlicial in the exer-
cise of its functiong in thls resgpect.
The County Court does not derive lts
powers from the county, and it can exer-
cise only such powers as the Leglslature
may choose .to inveet it with, Whatever
Jurisdiction is conferred upon it is
wholly gtatubory. R R IO Y U S A

The rules of law announced in the cases above clted,
for the preservation and protection of sehool funds, apply
to funds of consolldated school districts.

CONCLUSION

It is, therefore, the opinion of this department thet
the members of the Board of Directors of the Wakends Consoli-
- dated School Distriet of Wakenda, Missouri, have no authority:
in lew mso to do, and may not purchase real estate for the
purpose of providing a residence for its Superintendent of
Schools.

Respectfully submitted,

GEQRGE W. CROWLEY
Assistant Attorney General

APPROVED:

Attorney General
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