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CONSTITUTION: App~~;ii.~~:·~~~~,>~~. 11, Art. X,' Constitution 
of .. , ·, .)lri._h .r · • ,_ ~t to maximum vies which 
may :\f, ud~ by. ().t . es of less tha.u 10,000 popula­
tion·ror the·year 1945. 

FILED 
May 3, 1945 !1 

Honorable D. iJ. ThoniD.s, Jr. 
ProsecutinG Attorney 
Carroll·ton, I.iissouri 

Dear Sir: 

Reference is made to your letter under date of April 
28, 1945, requesting an official opinion of this office, and 
reading as follows: 

"The officials of several towns in Carroll 
;0ounty have asked that l request your Of­
i'ice to issue an opinion on the proposition 
of' whether or not such towns can now levy 
a tax of not to exceed ~1.00 on the ~100,.00, 
valuation, as provided in Section 11 o:f 
Article X of the Constitution of Missouri, 
of 1945, or Vlhether they must wait until 
legislation is enacted • 

nrrhese towns will all be preparing their 
tax schedules within the next few days. If 
it is possible for you to forward me an opin­
ion by May 3rcl, it will be greatly appre­
ciated," 

In connection with the consideration of the question 
you have proposed, we have taken note of the fact that Carroll 
County, Missouri, does not include within its boundaries a 
ci tJr lar,'-'er in :population than ten thousand. 

It is Pl'OVided by c:i.rticle X 1 Section 11, or the Consti­
tution of 1945 that municipalities will be permitted to adopt 
levie·s not greater than one dollar on the one hundred dollars 
assessed valuation. We quote the applioable portions of.' the 
Constitution ot 1945: 
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"Section 11. rra.'Ces may be levied by 
counties and other political subd.ivisions 
on all property subject to their taxing 
power, • * :;: . 
"J;.n.y tux imposed upon such property by 
municipalities, counties or school dis­
tricts, fo~ their respective purposes, 
shall not exceed the following annual 
rates: 

-

"l!'or .l.llunicipali ties--one dollar on the 
hundred dollars ussossecl valuation;-
* >j; * tt 

The maximum levy for cities of the fourth class is pres­
ently fixed by Section 7098, R. S. Mo. 1939 1 .:t'rom which we 
quote, in part: 

tt * * * If such repor·t shows that the 
city has less than-10,000 inhabitants, 
the city council may levy on all subjects 
and objects of taxation for city purposes 
not to exoeed fifty cents on the one hun­
dred dollars vc..1uatfon. Should the popu­
lation be one thousand or less, said rute 
of' levy shall not exceed twenty•five cents 
on the one hundred dollars valuation. The 
foregoing are maximum ra tea which may be 
levied in said cities and towns: * * * '' 

The maximum. levies which may be made by towns and villages 
are :presently fixed by tl1e provisions of Section 7259, R. S. Mo. 
1939, from which we quote, in part: 

" 'i' * * a..'1d i·t shall be the duty of such 
board of trustees to establish by ordi­
nance tl1e annual rute of tax levy for the 
year, which shall not be in excess of 
twenty-five cents on the one hundred dol­
lars valuation. The foregoing is the .!llaX.i­
mum rate any board of trustees shall have 
power to levy: * * * " 
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From consideration of the above quoted portions of t.b.e 
statutes, it is tipparent th;;:_t there now exists statutory limi­
tations upon the maximu.m levies which may be made by cities, 
towns and villages in Carroll 'County, lviissouri; and that such 
statutory limitations are inconsistent with the above quoted 
portion of the Constitution of 1945.. In view of the fact that 
such statutory limitations do exist, we deem it pertinent to 
d.ireot your attention to Jeotion 2 of the Schedule appended to 
tlle Constitution of 1945, from Vilhich we quote, in part: 

~ * *-* All laws inconsistent with this 
Constitution, unless sooner repealed or 
amended to co.:ai'orm with t.i.ds Constitution,. 
shall rema.i.n in full force and ei'feot un­
til July 1, 1946." 

By the express provisions of Section 2 of the Schedule 
appended to the Consti t·ution of 1945, it is a:ppa~ent that the 
present statutes fixing the maximum levies which may be made 
by munioipaliti~s sU:c~, '"s uro found in Carroll County, Mis­
souri, will remain i.rl full i'orce c.nd er'fect until July 1, 1946. 

CONCLUSION 

In the pramises, ··we are of the Ol)inion that in fixing the 
levies for the year 1945, the respective city councils and 
boards of trustees of the municipalities located in Carroll 
County t Missouri, must comply with the lirJJ.i tat ions imposed by 
such portions of Sections 7098 rmd 7259, R. s. J.;;o. 1939, as are 
applicable, and that l~rticle X, Seotion 11 1 of the Constitution 
of' 1945 will not tipplsr to such levies so made in 1~45. 

APPROVED: 

3. i!.:. T .. 1¥LbR 
Attorney General 

WFB:HR 

Hes:pectfully submitted 

WILL F. BERHY, Jr. 
Assistant Attorney General 


