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BOAJ.n OF HEALTH: 

REVOCATION OF LICENSE: 

Soliciting patronage by agents does 
not include advertising. 

January 25, 1945 

FILED 

Dr, James Stewart, Secretary 
State Board of Health of Missouri 
Jefferson City, Missouri · 

Dear Sir: 

f§ 
We have for answer your opinion request of January 

16;, 1945~ which is as. follows: 

"I heteby reqt1est your opinion upon the 
following quest!ons Does advertising by 
a physician in ntwspapers or mag•zines~ 
or 'by the distribution o:r handbills or 
other advertising matters constitute 
'Sol:t.o1t1ng Patronage by Agent;8' as set 
out in Seot1on 9990, Revised Statutes of 
Missouri, 1939, and would the State ~oard 
ot Health have authorit·Y to institute pro
ceedings looking to the ~evocation of such 
physicians lioensesunder this portion of 
Seotion 9990." 

Section 9990, R. s. Mo. 1939, provides: 

"The board ms.y re.:f''Use to license individuals 
·or bad moral character, or persons guilty of 
unprofessional or dishonorable conduct, and 
they ms.yrevoke licenses, or other rights to 
praotioe, however derived, for like causes, 
and in cases where the license has been 
granted upon false and fraudulent statements, 
after giving the accused an opportunity to 
be heard in his defense before the board as 
hereinafter provided. Habitual drunkenness, 
drug habit or excessive use of narootios, or 
producing criminal abortion, or soliciting 
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patronage by agents, shall be deemed 
unprofessional and dishonorable conduct 
within the meening of this section. ~f. ·~~- ;c-tt 

Webster's New International Dictionary, Se~ond Edition~· 
Unabridged sets forth the several meanings ot the words. 
"advertiseA and "sol1o1t" and the mea,n~p.g of the· word "ad
vertise" whillh applies here is ae follows: . 

"To give notice or intorm.at'1on; speoi!', 1 
to 1a$ue 1tatements, requests; eto., us-u
ally in·print 1 to inform or interest the 

· publio, n 

The meaning of the word· "solicit" which is most applicable 
here is as follows: 

''To make petition to; to entreatJ impor
tuneJ as; to solicit the king f'or reliefJ 
now, often, to approach with a request or 
plea,. •• in selling, begging, etc.; as to 
solicit one's neighbors .tor- ~ol'_ltributions." 

In the oase of In Re owen . a North Caroline. case, 177 S. 
E. 403, a dentist was charged {1) by himself' and by another 
with soliciting professional business as a practitioner of 
dentistry by running paid..a<:tvertisoments, and/or solioitatj.on 
tor professional business 1n the Asheville Oitizen; and that 
(2) by himself, or another, sol1o1ting professional business 
by advertisements ttpon the buildings in t'he 0 i ty of' Ashe"ille 
fn which city the said dentist had his of:f'ioes, said signs or 
advertisements eol1oit1ng pro.tess1onal business all being 
painted in yellow and blaok.oolors, and of large dimensions. 

The North Carolina statute provided: 

"Whenever it shall appear to the North 
Carolina state board of dental examiners 
that any licensed dentist practicing in 
the State has been g-uilty :~ :~ ll- of false 
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noti9e, advertisement, publication, 
or circulation of false claims, or 
fraudulent misleadinG statements of 
his art 1 skill, or knovdedge, or of 
his methods of' treatment or practice, 
·* ·:4- :l- or has by h1.mself or another soli
cited professional business the board 
shall revoke the license of such pe;rson.u 

The North Car?lina court held: 

"Advertising or the circulation of state
ments, 'without the taint of falsity or 
fraud, either by newspaper or sign, al
though paid for, cannot be construed as 
a violation of the statute. Advertising 
~ solio1tin.s!.!:! .!!£!! smonymous terms. 
If such were so, every dentist who in
serted a professional card in a registry, 
directory, or other publication, and pa1.d 
for such insertion, or who placed upon 
the window or door of his office, or upon 
the wall of the buildin0 ih which his 
office is located, his name, folloVled by 
the word 'dentist,• would subject himself 
to an accusation that might lead to the 
revocation of his license. ;~ ·::- -::- :1- ;~ ::· :~ 11 

~1e court said further: 

"We do not pass upon the ethics of the ad
vertising resorted to by the respondent in 
this case,. but, under the statute as drawn, 
in the absence of.any allegation of falsity 
or fraud, wa are constrained to hold that 
judgment below is erroneous. If the North 
Carolina board of dental examiners desire 
to have further limited the nature and ex
tent of advertis:i.ng 'Go which :members of 
their profession may lawfully resort, their 
remedy lies with the Legi~lature and not 
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the courts. The lawmaking branch of 
the government 1 if in. its wisdom it 
saw fit, might make unlawful any kind 
of a~vertising by members of the dental 
profession, vnLether false or otherwise, 
but as yet it has not done so." 

CONCLUSION . 

It is, therefore the opinion of this Department that 
inasmuch as the word "soliciting" as used in the statute is 
not synonymous with "advertising"· the phrase "soliciting 
patronage by agents" would not cover advertising by a physi ... 
qia:n in newspapers or magazines, or by the.distribution of 
handbills, or other advertising matters. 

Respe~tfully sub~itted, 

A. V. OWSLEY 
Assistant Attorney General 

APPROVED: 

liAHRY H. 1J!..'y_-
(Acting) Attorney General 
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