TAXATION : Taxpayers encaged in the military service exempt
from the payment of penalties on delinquent‘state

SERVICEMEN: and county real estate and personal taxes.

October 18, 1945

(//
flonorable lorresty <Smith . \ :
State Auwditor

chiersow City, llisscourl

i1 |

Attention: ilr, B, 5. Ragland, Chief Cleri
Dear Sir:

We are la roceipt of your roquost for an officlal
opinion from this department under date of October 12,
1045, whilch reads as follows:

e have had several inguiries
regarding peualtlies on unpald

tabts and county real estate and
personal taxes of persons ln the
militery service, wo would appre-
clate an ofilcial opinion on whe
Tollowing:

"ihat periocd is a verson in the

aried services exewmpted from pay-

ianm penalties on unpald atate and
county real estatoc and personal

taxes that have bocome delingquent?"

The provisions for the various county collsctors
to charge a peanalty upon delinquent taxes are set out in
Sectlon 11124, i, 5, o, 1939, which provides as follows:

"Between the first of Jenuary and
the first of July in the ysar 1934
and axmually therealter, and ilm-
medlately upon the effective dato
of this aect, btie county collsector
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shell make out and record, 1lun a
book to be provided for that
purpose, a list of lands and lots,
returned and remeining delinqguent
for taxes, including thereln the
delinguent taxes of all cities and
incorporated towns having authority
to levy and collect taxes undsr
y ; ‘thelr respectlve charters or under
any law of thias state returned de-
linquent to the county collector,
separately stated, describing such
lands or lots as the same are de-
scribed in the tax books and sald
delinquent returns, as corrected under
sections 11110 and 11114, and charging
thew with the amount of delinquent tax
and naming the years delinquent, sepa-
rately stated, end in additlon thereto
& penalty of ten per centum on such
tax delinquent for the preceding year
and en additional annusl ten per cen-
tum on taxes for each year prior to
the preceding year, and shall certify
to the correctness thereof, with the
date when the ssme was recorded and
~8lgn the same by himself, or deputy;
officially: Provided, however, if
taxes are pald on land or lots delin-
quent for the preceding year at any
tlme prior to sale tliereof as in this
law provided, the per centumn of penal-
ty added shall not exceed one per cen-
tum per month or fractlonal part taere-
of or ten per centum annually, o

The provisions for the collectors to collcct the
penalty on delinguent K taxes of the state and county are
set forth in Sectlon 11085 R. 5. los 1939, which orovides
as follows:

"If any taxpayer shall faill or neglect
to pay such collector his taxes at the
time and place redquired by such notices,
then 1t shall be the duty of the col-
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-lector after the first day of
Janvery then next oensulap, to col-
1lect and account for, as otler taxes,
an additional tax, as penalty, the
anount provided for 1n seection 11124,
Collectors shall, on the day of thelr
annuel settlement with the county
court, file with sald court a state-
ment, under oath, of the amount so
received, and from whom received,
end settle with the court therefor:
Provided, however, tuat sald ianterest
shall not be chargeable against persons .
Who are apsent Irom their howes, and
ensaged in the mlllitary service of this
stale or of the United States, or again-
8t any taxpayer who shall pay his texes
to the collector at any time before the
" first day of January in each year: % x

(Bmphasis ours.)

The above soctlon expressly providea that no interest
penalty shell be charged againgt persons who are absent from
thelr homes and engaced in the military service of this state
or of the United States. .

Under tho nrovislons of the Holdiers' and Saillors
CiviT Relief Act of 1940, under Title 50, Anpendix Sec, 511,
Ua3,C,A,, we £find the fOllOWlﬂp defin;t‘ons.

(1} Tho torm 'wersons in nilltary
gorvice' and the term 'Ypersons in the
wllitary service of the United States!,
ag used In this Aet, shall include the
following porsons and no others: All
members of the Army of the Unlted
States, the United Btates Navy, the
Mlorine quos, the Coast Guard, and 2ll
off'icers of the Public iHealth Service
detollod by propor authorlty for duty g
olthor with the Arwy or the Navy, Gt

Althouph the above guoted def1n¢tloﬂ was euaoted by
the Congroas of the TUnited States in 1940 end the 1anbuage
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"engaped in the mllitary service of this state or of the
tUnited States" as used ln Section 11085, supra, was origl-
nally used In Ililssouri in the Laws of 1872, paze 106, we
belleve that the definitlion as set forth above in the
Soldiers' and Sailors' Clvil Relief Act of 1940 failrly de-
fines the intention of the Leglslature in the military
service required as a condltion for the exemption of the
penalty on delinquent state and county taxes as set forth
in Seetion 11085,

The provision in Section 11085 supra, which provides
that interest shall not be charged against persons who are
absent from thelr homes, and engaged in the military service
of the Unlted States, would indicate that the period of ex-
emption from penaltles would be from the time of the persons'
Inductlon or enllistment into the armed services and continue
until the persons' dlscharge or relsase from the armed ser-
vices. : .

CONCLUSION

Therefore, it 1s the Opinlon of this department that
the collector of state and county taxes should not charge
any penslty, as provided in Section 11124 K, 3, Mo, 1939,
agalnst any texpayer during the period that the taxpayer
1s sbsent from his home and engaged in the wilitery serVLoe
of this state or of the Unlted States.

Rgspectfully submitted,

A, V, OWSLEY
Assigtant Attorney CGeneral

APPROVED:

T, E. TAYLOR

Attorney General
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