SALARTES: ‘ o ’
LIEUTENANT GOVERNOR: Salary of Lieutenant Governor of the
. . ' - State of Misgsouri.

Y

- FILED
October 17, 1945 ‘ : icj

Honorable Forrest -mlth
stote suditor
Jeifferson C¢ity, Liissourl

Deur sir

This will acknowledge recelpt o' your letter reyuest- -
ing an opinion, which reads as follows:

"Wo are in receipt of « reguisition Ifron
the Governor's oifice to pay the Lt. Gov-
ernor ci llggouri Ior acting as Governor
durin: seven duys of the wonth of July
1945, ’

"y, B, 168 whiclhh was approved on sugust 2,
1945, found on pages 869 and 870 of the
1945 ikigsouri Laws, provides among other
things, that the Lt, Governor shall recelve
57,500 a year which amount shall constitute
the totul compensation for ull duties to be
periormed by such officer and tuere shall
be no furtier payment mede to or accepted
by sald oriicer for the periormance oi any
duty now required to be performed by said
oificer.

®T would like an opinion from your oifice
ag to whether we can legally pay the Lt.
Governor ior bthese seven dauys in wiich Le
served as Governor oi siscouri during bhe
absence oi the Governor frowm MMissouri."

Prior to the enactment ol cenate Bill 168, passed by the
62nd General Assembly, Tound in Laws of 1943, pages 869-U070,
aind reiferred to in your request, tue Lisutenunt Governor re-~
coived his total sulary and compengation under various laws
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for gervices rendered to the Statevof iisgouri.

Section 13597, R, S. Mo, 1949, provides thut the Lleuten-~
ant Governor, as such, shall receive s salary at the rate of
one thousand dollars per annum as full compensatlion for his ser-
vices; also thut when he shall aet as Governor, he shall recslve
tie salary of said office. ‘

Section 18, Article V, of the Constitution, page 107¢,
Re 3., Mo, 1939, provides that the Lieutenant Governor, while
presiding in the Senate, shall receive the same compensation as
shall be allowed to the upeaker of the House of Representatives.

Section 9188, R, 5. Mo, 1959, provides that the Lieuten-
ant Governor shall be a member of the Board of Probvation and
Parole, und shall receive as compensation rfor additlional duties
and gervices performed by him as such member, in addition to
the sularies and fees allowed by law for his services as Liesu~
tenant Governor, the same salary und sipenses allowed by law
to other mewbers or sald Board. The same statute provides
tiut the other members of the Board shall recelve a salary of
three thousand dollars per annum and necessary expenses, .

A -well established rule of statutory construction is to
ascertain the lawmakers' intent from the words used if possible
and to put on the lunguage ol the Leglslature, honestly and
fuithfully, 1ts plain und rational weaning und to promote its
object wnd the manifest purpose of the statute. .Artophone
Corporation v. Coals, 133 5. V. (2d) 343, 345 lio. 844,

Unquesgstionably, the intention of the Legislature, in
passing Senate Bill 168, suprs, was to abolish the uany laws
pertaining to the .salary of tle Lieutenant Governor and en-
act in lieu thereolf a law providing one sulary rfor all ser-
vices rendered the State of iilasourd.

Senate Bill 165, as passed by the 62nd Generul Assembly,
Laws 1943, pages 86%-070, reads ag follows:

"Section 1. Salaries oi State Officers, -
That from wund after the rfirst day of January,
1945, the Governor shall rcceive an annual
salary of $10,000, the Lieutenant-CGovernor,
the Secrotury orf btate, tlhe State Treasurer,
tie State Auditor, the Atbtorney-General shall
euch receive an annual sslary or 7,500, and
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from and after tne first day of January,
1947, the Superintendent of Public Schools
Shull reccive an annual salary ef 7,500,
said salaries to be pald at the tlmes and
in the manner now provided by law,

"Phe said sularies shall constitute the total
cowpensation for all duties to be perrormed
by said orficers und there shall be no fur-
thoer payments made to or accepted by sald of-
Ticers for the performance of any duty now
reguired to be performed by ssid oifficers or
either of them under any and all exlisting
laws.

"“eotion 2. Repealing conflleting laws. -
All laws in conillct with the provislions of
this sact pertaining to the salaries, or .coiu-
pensation, of the officers named in Seotion _
1 of this act are hereby repealed.

At the time Senate Bill 168 was passed, Sectlon 16, ATt1-
cle V, of the Counstitution of the State of Missourl, page 107c,
"R, 8. Mo, 1939, was in effeclt, und authorized the Lieutenant
~Governor to act as Governor under certain conditions, and pro=-
vided that when so sgerviing as Governor, he waa entitled to all
the emoluments of the ofi'ice oi Governor. Said constitutional
provision reads: .

"In case of death, coavictlon or impeachment,
failure to qualify, resiznation, abscnce fron
the State or other disability ol the Goveranor,
the powersg, duties and eiwoluments of the of=-
fice for the resldue oif the term, or until

the disability shall be ramoved, shall devolve
upon the Lisutenant-Governor." _

Furthermore, Sectlon 11, srtiocle IV, oi the Constitution
of 1945 also provides that on the death, conviction or impeach-
ment, fullure to guualil'y, rcsignation, absence frow thne state
or other disability oi the Governor, the powers, duities and
emolunients ol the Governor shall devolve upon the Lieutenant
Governor for the remainder of tiie term or until the dlsability
is resioved, which provision is alwost idonticul with the fore-
golng constitutlional provision in R, 9, Mo, 1939. :
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Another well established rule or btatutory conatruction
is that the unconstitutionulity of paort of ¢ statute does not
render the remainder thereof invalld where enough remalns,
after discarding the inVulid part, to show the leuislative
intent and furnish sufficient means to .effectuate it., Itate
ex rel, Mocbonald v, Lollig, 33 3, W. (2d4) 98, 526 ko, 644.

Therefore, in view oi the two foregoiug constitutional
provisions, we guestion the validlty of Jenate Bill 168, as
passed by the 62nd General Assembly, as to that part provide
ing that the salary specified therein shall be the total coum-
pengation for all services rendered,

COMCLUSION

Applying the above rule of statutory construction in
State ex rel. MeDonald v. Lollls, supra, we are of the opin-
ion that the Lisutenant Governor is entitled to the salary
provided in Senate Bill 168, $7500,00 per annum, in lieu of
all other compensation, except that provided rfor in the fore-
going constitutional provisions while acting as Governor of
the State of Missouri. In such case, he 1s entitled to all,
the emoluments of the office of Governor.

Respectrfully subuitted,

. AUBREY R, HAMGLETT, Jr.
\ assistant Attorney Gensral

| APPROVED:

J Y .L’JI P Ij.'.f LYLOlLi
Attorney Geueral
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