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DELINQUENT TAX LAND SALES:

July 30, 1945 -~ | FILED

Honorable Forrest Smlith
State Audiltor \
Jefferson City, Mlssourl

Dear Mr, Smith:

. LY ~
Purchase price paid at invalid sale
may be refunded to purchaser,

I |43

This will acknowledge the letter of Honor=-
able Carl L, Dickson, County Clerk of Vernon County,
Missourl, dated July 14, 1945, in which he advised
that he had previously requested from ‘you a ruling
on the matter involved, and that he had been direct=
ed by you to this Department for reply. The lettér

states!

"{esently we wrote the State
Auditor and asked the follow-
ing questlion and he suggested
1t be referred to you,

"Mr, L. J. Sechler of Stanley,
Kansas purehased eighty acres
of land in Vernon County at the
November tax sale. MNr, Sechler
liag now been advised by an at-
torney that under the Mlassourl
laws, that he being a resident
of Kensas could not be a bidder
at a tax sale without first ap-
pointing & resident of Missourl

a8 his agent,

Sechler hes now

. appeared before the county court
asking for a refund of hils money
"he hed pald at the tax sale,

"Is he entitled to a refund as he

has returned the tax sale certlifi-

cates to Mr, Geo. Lyons the county
tregsurer, And 1if so, how would
we show the property on the tax
books 1n order to be sold again

this November?t"
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"On the Treasurer's annusal settle-
ment this was shcocwn as charged off
to tax sale and -therefore 1s no °
longer on the delinquent tax book,

- Would thils be charged back as an

added assessment for these five

ears? The purehase price was
§165.00. which was a surplus of

122,46, - The total tax, penalty
end interest cost was $42.56,

"We would eppresiate hearing from
'~ you as to the proper procedure to
teke in this matter."

There are & number of sections in our delinguent
and back tax sales statutes that must be read snd con-
sldered together in answering your inquiry,

Seection 11127, R.S. Mo, 1939, provides for the
date of sale of lands for delinquent taxes, and the man-
ner of meking bids, and in that particular need not bs

'~ quoted here for the purposes of this opinion, The first

provlso, however, of sald Seection 11127, has much to do
with the questions here being considered, and reads in.
part, as follows:

e 3% % grovided, no bid shall be
‘recelved from any person not a
reslident of the State of Mlssouri,
until sueh person shall file with
sald collector an agreement in writ-
Ing eonsenting to the jurisdiction
of the elrecult court of the county
in which suech sale shall be made,

~and also filing with such collector
an appolntment of some cltizen of
sald county as apgent of said pur=-
chaser, and eonsenting thot serviee
of process on such agent shall give
such oourt Jurisdiction to try and
determine any sult growing out of
or sonnected with suech sale for
taxes, # ¥ # "

Section 11129, provides for ths re-offering of
delinquent lands for sale, and reads as follows!
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"If at the first offering of sale

of any tract of land or lot under

the provisions of this law no per=

son shall bid therefor & sum equal

to the delinquent texes thereon with
interest, penalty and costs, then the
clerk of the sale shall note such

fact In hls reocord of sele and the
county collector shall note a reecital
thereof in his record containing the
1ist of delinquent lends and lots, and
sald tracts of lend or lots shall be
again offered for sele, at the next
sale of delinquent lands and lots as
in this law provided, if such lands
or lots be at such time delinquent.,

If at the second offering for sale

no person shall bid therefor s sum
equal to the then delinquent taxes
thereon with interest, penalty and
costs, then the clerk of the sale
shall note such fact upon his record
of the sale, and the county collector
shall enter a recitel of such fact

in his record book conteining the

list of delinquent lands and lots."

Section 11155 provides for the refunding of pur-
chase money to any person who wes ths intended purchaser
at an invalid sale, and among other thinga, provides that
the Statute of Limitations should not run againgt the cole .
lection of delinquent taxes during the period of the ine
valid sale and the dlscovery of 1its invalidity, Saild Sec=-
tion 11155 reads as follows: ’

"Whenever the county collector shall
discover, prior to the conveyance of
any lands sold for taxes, that the
sale was for any cause whatever, ine
valld, he shall not convey such landsj
but the purchase money and the Interest
thereon shall be refunded out of "the .
county treasury to the puréhaser, his
representatives or assigns, on the '
order of the sounty court, Sueh ine
valid saele shall suspend for the
Perlod intervening between the dats

of the male and the dlscovery of 1ta
invalidity the running of the statute
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of limitatlons., In such cases the
county collector shall make an entpry
opposlte to such tracts or lots in the
record of certlificateg of purchase is=- .
sued or redemption record that the same
was erroneously sold, and the cause of
invalldity, and spuch entry shall be
prima fecle evidence of faet therein
stated, He shall notify the county
elerk of such actlon whose duty 1t shell
be to make a like entry upon his sale record,"

These mectlons mentioned dhd~quoted,ﬂeach in some
measure, and all when taken together, provide, we think,
the plen for the solution of this question,

The first proviso of Seetion 11127, supre, pro=
~hibits eny bld from being received for lands sold for
delinquent taxes on the date of sale fixed by law, from
eny person not a resgldent of the State of Migsourl, until
he files with the collector, the written instrument said
proviso requires. The facts in this case indicate that -
the bidder was a non-resident of this State, and had not
flled the dooument required by law with the collector
previous to making hls bld., This, we think, would amount
to no bid at all, : _ :

Seetlon 11129, supra, states thot if at the first
offering of sale no person shall bld therefor & sum equal
to the dellinquent texes, the clerk shall then make & note
of such fact In hils record of sale, and the ¢ollector shall
note a recital thereof In his record, and such lands shall
agaln be offered for sale at the mext sale of delinquent
la.ndﬂ. . ’

: This attempted sale, 1t 1s said, took place at
the November sale, 1944, of lands for delinquent taxes in
Vernon County, Missouri, It is evident that the discovery
of the Invalldity of the sale, because of the non=compllance
with the terms of the proviso of said Section 11127, was
made long before the collector would have the right under
the terms of Sectlon 11149 to convey by deod the lends sold
to the purchaser which gives the former owner two years to
redeem such property, Therefore, the invalldity of the sale
In question, belng discovered prior to the conveyance of
such lends, comes strlctly within the terms of Seetion 11155,
supre, Sald Section 11155 provides that the purchase money -
pald upon an invalld sale shall be refunded to the purchaser,
hig representatives or assigns, out of the county treasury.
Sueh provisions for refunding the purchase money to the ine
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tended purchaser are so plailn and forthright that there
1s no ground or necessity for rules of statutory con=-
‘struction to be applied thereto. The intended purchaser
hes the right to hils money, end the statute says 1t shall
be pald to him, ) B N ' \

Said Section 11155 also provides that during the
period between the date of the invalld sale and its dis-
covery, the Statute of Limitations shall not run in favor
~of the delinquent texpayer, That is not the exaet words
of the statute, but that is 1lts meaning, So the delinquent
taxapyer would be back right where he was on the date of )
the Invalld sale with respect to the Statute of Limitations,

Sald Seetlon 11166 further provides that in such

cases the County Gollector shall make an entry opposite

to the deseription of sueh traets or lots in the record:

of certificates of purchase issused or redemption record,
-and record that the same was erroneously sold, and the -
cause of -the lInvalidity, The statute says he shall then
- notify the County Clerk of such aoctlon whose duty 1t shall
be to-'make 'a like entry on his sale record, This, we
think, points out that upon the discovery of the invalidilty
 of a sale, the statute Intends that the Colleetor shell

80 make his record, notify the County Clerk thereof, and the
County Clerk shall make his record for the purpose of '
Plaecing, and that there shall be placed bask on the delin=
quent llst tho lands sold at the invalid sale, for the next
sale of delinquent lands in the county. This view, we bes
lleve, 1s In harmony with the provisions of Sectlon 11129,
supra, which provides 1f there is no bid, and surely 1t
must be sald under the circumstences of this case that there
waes no bld, because the Collector was prohibited from re=-
celving a bld, under such circumstances, the Collector
ghall note a recital thereof in hls record containing a
list of delinquent lands, and sald lands shall be agaln
offered for sale at the next sale of delinquent lands, We
believe the Collector and the County Clerk have continuing
dutles in this regard, and are empowsred to perform them,
with respect to reassigning such lands for the next sale,
upon the diseovery of an invalid sale, the same as they .
would under the terms of Zectlon 11129, supra,

By harmonlzing these several statutes and their

provislona, we think the answe: to the question you present
1s found, ‘ _

CONCLUSION.

It 1s, therefore, the opinion of this Department
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thet a non-resldent of the State of Wlasouri, who has
bid on the offer of sale for taxes of land 1In lilssouri,
without having filed the Instrument required by Section
11127, R.S5+ Mo, 1939, but having pald the amount of hls
bld to the County Collector as and for tls purchase

price of said land 1is, under the terms of Seetion 11155,
ite5s Mos 1939, entitled to have the money refunded to him
out of the county treasury,

Thet said land should be again listed, under the
terms of the statutes above set forth, for sale at the
next ssale of delinquent land,

Thnt under the terms of Section 11155, supra,
the Statute of Limitations would be suspended, and the
tex dus on this land would be charged back as 1t origi-
nelly was for the flve years previous to the date of
the attempted sale,

' That said land'may then lawfully be offered ot
the next November sale for delinquent lands in Missouri.

Respectfully submitted,

GEORGE W, CHOWLEY
Agalstant Attorney General

——

APPitOVED:

J. E. TAYLOR .
Attorney Ceneral
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