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Under date of March 9, 1945, you wrote thls office
roquesting an opinion as follows

"The State Board of Barboer.3Zxaminers
desirea an opinlon from your office
upon a guestion involving the inter-
pretation of Séctlons 10133 and 10134,
Re Sc MO. 1939;

“The questlion is whether or not, under
the provisions of the above mentioned
dections, a person desiring to secure
a license to practlce the trade of
barbering ls authorized to take an
examinatlion under the State Board by
serving an apprenticeship under a
licensed barber who has not been

' licensed as an Instructor in barber-

' ing by the State Board of Barber

Examiners "

: Your request calls for our Interpretation and con-
struction of the two statutes mentioned, Sections 10133 and
10134, and in connoctlon with our reply we quote a few of the
fuhdamental rules of statutory construction. Those rules are

taken from the cases of Artophone Corporation v. Coale, 345
Moe. 344, le. c. 353!
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e % & Of course 'Tnaugéimary rule of
censtruction of statuts ls to ascertain
the lawmakers! intent, from the words

of the statute if pocsible; and to putb
upon the language of the Legislature,
honestly and faithfully, its plaln and
rational meaning and to promote its ‘
object, and "the manifest purpose of the
statute, considsred historilcally," is
properly given consideration.™

And Cusmins ve Kansas City Public Service Coumpany, 334 lo. 672,
1. c. 701: !

"rn arriving at the meaning of a statute,
the language thereof is to receive a
common~-gense construction, words being
teken in their usual end ordinary sense,
If the import of the act, so read, is

not clear certain cxtrinsic alds to con-
struction may be rosorted to, such as a
consideration of the prior state of the
law and the legislative policy evidenced
by related stabutes. # * &

Tor a better understanding of the »roblem 1t is
deomed advisable to gilve a brief history of the legislation
relating to practicing the trade of barbsring. The filrst act
was passed in 1899, Senate Bill 59, Laws of 1899, page 44, .
This law has obeen amended from time to time, the dates of all
of the amendments are omltted because Lhoy are not pertinent
to your inquiry. However, the last amendmont in 1939 does con~
tain a clause which is vital to the solution of your question.
It 1s found in the amendwont of 1939, House Bill 189, Laws of
1939, page 249, and relates to the licensing of porsons who
teach barbsring, and is here gquoted from Scetion 10153:

e 3+ Any person desiring to teacn

barbering in thls state In a barber

school, college or barber shop must

first make applicatlon to appear

pafore said board for an examinatlon )
as a teachsr or instructor in said

occupation and shall pay to the treas-

urer of sald board an examination foe

of $25.00, whoreupon sald board shall
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proceed to examine such anplicant and
after finding that he is duly qualified
to teach sald occupation, said ‘board
shall 1lasue to him a certificate of
registration entitling him.to teach
barbering in this state, subgect to all
the provisions of this chaptar,”

Interpretation and construction of this stauute
with the first clause of Section 10134 has given rise to
yvour question. The first clause of Section 10134 1is as
follows:

"Hothing in this chapter shall prohibit
any person from serving as an apprentice
in said trade under license issued b{

the board under & barber authorized to
practice in the same, under this chapter,
nor from serving as a student In any ‘
achool or collage for teaching sald trade
under the instruction of a qualifiled
barber; * v #"

This clause was In the first law enacted in 1899
and has remained the same ever since,

Section 10133 prescribes the qualifications for per-
sons desiring to take an examination for the purpose of nro-
curing a barberts license. The qualifications required by
the original act of 1899 and carried dovn to 1959 are as
follows'

"Any person not following the occupation
of barbering at the time this chapter
‘zoes into operaticn, desiring to obtaln -
a qualified certificate of sald occupa-
tion in this state, shall meke applicatlon
to sald board therefor and shall pay to
the treasurer of sald board an examina-
tion fee of ten dollars, and shall present
himself at the next regular meetling of
the board, for examination of applicants,
whereupon sald board shall procesd to
examiné such person, and, belng satisfied -
- that he is above the age of ninetecen yoars,
of good moral character, freso from con=-
taglous or infectious dlseases, has either
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studleé the trade for two ysars as

a registored apprentice, under a
qua1ified and practieinr barber, or
studied the trade for at least 1000
hours over a period of not less than
six nmonths in a properly appointed and
conducted barber school under the
direct supervislon of an instructor,
who is licensed as such by the State
Darber Doard of llissourl; and an
acdditional eighteen nonths as a reg=
istared apprentice under a qualified
and practicing varber, or practiced

the trade in another state for at
least two yeéars and 1s possessed of
requisite skill in saild trade to
proparly perform all the duties there~-
of , includling his abllity in the prepa~
ration of the tools, shaving, hair- :
cutting and all the dutles anu services
incident thersto, and is possessed of
sufficlent knowledge concerning the
common diseases of the face and skin
to avoid the aggravatlon and spreading
thereof in the practice of sald tradse,
shall entsr his name in the register
hereinafter provided for, and shall
1ssus to him a certificate of roglstra-
tion, authoriziag him to oractlco said
trade in this state: ¥ 3 ¥

: From ths enactment of the first law regulating the
practlice of the trade of barberling, vntil 1039, there was no
atteupt made to licensse persons teachins the trade other than
that they wore requlred to be licensed Dbarbers as shown by
the above quoted portion of Bection 10133. Under this situa=
tion the law did not attempt to prohivit any porson from

- studylng to become a barber either as an approntice or as a
student in a school or colleges It merely prohlbited persons
from taking en sxamination and procuring a liconse wntil they
had acquired the qualifications rsquired for o person desiring
to be examined. For cxemple, th license could not be granted
watll thwe person had attalned the age of eighteen, but a per-
son seventeen yoars cof age mlght bGCOuQ traincd as an apprenw
tice or 2 student. ' '

; It is apparent that the first clause of what 1s
now Sectlon 10134 was not Intendod to make an oxceptlion to the
provision of Sectlon 10133 satiing up the qualiflcecations re-
quired for procuring a liconsa to practlce the trade.
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By the terms of the 1939 amendment herctofore
referred to, perdons who teach or Instruct are required to
procure a licenss before en agin% in the instructlon of
porsons who desire to quali%y. enes, under the law a8
it oxlsts at. the present time, tho qualifications regquired
of an applicant for a llcense as a barber have been increased
so that the applicant must heave had the required instructlon,
aither as an &pprentice or as a student In a school or college,
from some perscn who 1s licensed as a barber and further
licensed as an instructor.

v

Conglusion
Theréfora,‘the conclusion 1s reached that, under

the law as 1t exlsts today, the State Board of Barber Examiners

1s not authorized to exemine an applicant for a license unless
said applicent has had the required inmstruction, elther as an
aepprentice or student, from a person licensed as an instructor.

Respectfully submitted,

W, O, JACKSON
Agsistant Attorney General

AFPROVIEDS

' T, T, TAYLOR

Attorney General
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