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ROAD DISTRICT: : 
SPECIAL BENEFIT DISTRICTS: 

Levy may be made by Coup~y qourt 
up to fl.ifty ... cents on one. hund:ed 
dollars valuation when a~thor1zed 
by a majori,ty of the qualified 
voters of the road district, under 
the provision of Sec. 23 of Art. X 
of the Constitution. 

January 23; 1945 

Honorable Wayne v. Slankard 
Prosecuting At.torney 
Newton County 
Neosho, Missouri 

Dear Sir: 

'l'hia will acknowledge receipt or your letter 
of January 17, 1945, making reque1t for an opinion 
of th1a department ae follow111 

"In view of the decision 1n State 
vs. Southwestern Bell Telephone · 
Company, 179 s.w. (2nd) 77, hold­
ing that ' that part of Sec. 8716 
RS 1939 authori~ing the oo.mmia•ion­
er• to make an unlimited levy aa 
therein provided for generalpur­
poeee in the district as therein 
epecified, is 1n conflict with Sec. 
23, Article 10 of the Con1titution 
and is void. t I would l,ike your 
opinion aa to what procedure should 
be followed by a road district in 
levying taxes for the purposes set 
forth 1n that section." 

FILED 

The case of State ex rel. vs. Southwestern Bell 
Telephone Company, 179 s.w. (2d) 77 1 decided by the Su­
preme Cou~t on April 3 1 1944, held that the portion of 
Section 8716, R.s. Mo. 1939, authorizing commissioners 
to make a levy for general purposes in the district was 
in conrliot with Section 23, Article X of the Conltitu­
tion and was void. Thie Supreme Court decision epeoifi­
cally mentiona an ppinion of the Office of the Attorney 
General of April 7, 1942, addressed to the County Clerk 
or Atchison County, and a copy of that opinion is here­
with enclosed to you. 
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Honorable Wayne v. Slankard •2- January 23, 1945 

As stated 1n that _opinion, taxe1 f'or general pur­
poaea in road district may only be levied 1n con!"ormity 
with the prov1a1one o't Section 23• Article X of the Con­
sti'but1ono~ 

OONCLUSIOI. 

· From the foregoing, it 1a the o.p1n1on of th11 de­
partment that the procedure neoeeaary to be followed by 
apec1al benefit road d11tr1et 1n the levying of taxe• f'or 
general purposee mu•t be in oompl1ano8 with' Section 23, 
Article X o:r the Conet1tut1cm• whioh provldee that the. 
County Oourt •hall ntake th• levy when autho~t1iled by a 
majority of the qualified votere ot the road diatriot, 
voting thereon at an election held for auoh purpoae. , 
Th• tax levy mll.at not ex<Jeed fifty cent• on the one hun­
dred dollar• valuation on all property within a~h d1•• 
tr1ct. The County .Court muet aubmit the propoa1t1on to 
a ~ote within tw•nty daya• time after the tiling ot peti~ 
t1on •igned by not lea.• than ten qualified voter• and tax­
pe.ye:ra residing within such road diatriot. 

APPROVED1 

HARRY H. KAY 
(Acting) Attorney General 

RWBa1r 
enotll 

Heapeot!'ully aubmitted• 

H • WILSON BAHROW 
Assistant Attorney General 
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