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- TAXATION AND REVENUZ: Right of owner of zeal sproperty geld for
. delinquent taxes to redeem without re-
imbursing purchaser at tax sale for re-
pairs made prior to expiration of redemption
period.

FILED |

November 29, 1945

/
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lonorable Harion Hobertson
Provecuting Attorney
- Saline County

Marshall, dilssouri

Ueur 3iv:

Reference io made to your letter datod HNovember 21,
1945, rejuesting on orticial opinion oi tuls orlice, and
reading as follows:

ey oc in recslipt of the following letter,
roequesbing sn opinion from your orfice, and -
1 will appreclute it 1i you will comply
tonerewlth at your eerliest convenlence:

"] am requesting you to write the Attorney
General of Missourl regardling the followlng:

Brihare were two pleces ol propsriy, in the
name of Jesse Clay, hstate, sold et the Col-
lector's belinguent Tax Cale on Novewber 1,
1943, to W. 3, steverson and Wife, for which
o Tax Certiricete wug lssued, This being
the Flret JSale. ‘ ~ ‘

Mafter the firet yo b elapsed, W. o, Stever-
gon, the holder of the Tax Ceriiiicate, did
oxtensive repuirs on tie houss of this prop-
erty, amounting to approximitely (/500,00.

"ron Uctobor &, 1945, the heirs of the Jesse
Clay tstate, deposited with this Oifice
$139.55, the full amount necessary Lo cover
Purchase Price, wll Taxes to date, and Sp

. Interest, suying they wlshed to redeem the
above property..
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"W, 3. Steverson, the purchuger of 'ax
Certificate, was notii'ied to bring in the
Tax Certificate and acocept payment of the
redemption money involved., To date, he has
failed to do so, and demands payment for all
repalrs made before he releases the Tax Cer-
tificate.

"*'The Attorney Lo V., 35, Steverson has filed
an ltewized account for the repairs mede,
with this oifice, and contends that the prop=
erty cannot be redeenied without paymont of
the said repairs.

"*'Please udvise whut procedure the Collector

should take in this matter., Is Lhe responsi-

ble for the collection oi the improvements
.made, or shall the redemption of this prop-

erty be completed without -the return of the ‘
Tax Certiiicate?'

Your inquiry is primarily concerned with the procedure
to be taken by the collector upon redemption of the real prop-
erty previously sold for delinquent taxes, and you have fur-
ther proposcecd the collateral guestion as to the duties of such
collector with respect to ilmprovements made subsequent to the
sale but prior to the date of redemption.

- The scheme for the rodeuption of real property gold for
delinguent tuxes is found in SJections 11146 and 11148, R. S,
Mo, 1939,

Section 11145, R. S5, Mo. 1959, rcads asg follows:

"Ihe owner o occupunt of any land or lot

sold foi taxew, or any otheir persons having

an Interest therein, moy redeom the gatie at
any blme during the two yoeurs next ensuing,

1o the followlng wmanner: By paying to the
.county collector, ror the use of the purchas-
cr, his helrs or assigns, the full sum of the
purchase money numed in his certiiicate of
purclhivse vnd «ll the cogtes ol the sale togeth~-
er with interest at the rute speciified in such
certificate, not to exceed ten per centum an-
nually, with all subsequent taxes whieh have
been puld thereon by the purchaser, his heirs
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or assizna, with 1ntcrost at the rate of
eight per centum per annum on such taxes ~
subsequently pald, and in additlon there-

to the porson redecnin;; any lund shall pay
the cogts incident to entry of rocital of
guch redemption, Upon deposit with the
county collector of the amount necessary

to redeem a8 herein provided, it shall be
the duty of the county collector to mail

to the purchaser, his helrs or assigns, at
the lagt postoffice address if known, and

1f not known, thien to the address ol the
purchaser as shown in the record of the
certificate of purchase, notlce of such de=~
poslt for redemption., 3uch notice, slven

as herein provided, shall stop payment to
the purchasger, his helrs or assipns, of any
further interest or penalty. In case the
party purchasing suld land, his helrs or as~
signg, fails to take a tax deed for the land
so purchoged within six months ufter the ex-~
plration orf the two years next following the
aate oif sale, no ianterest shall be charged
or collectod frowm the redeuwptioner after
that time.®™

Section 11148, R, S. Mo. 1939, reads as follows:

Wihen lunds sold for tuxes, or any portions
therecof, shall be rodeowned, the county col-
lector shall insert a wemorandwn of such re-
deimtlon on the record ol the certliicate of
purchase anplicabhle thoreto, stuting the
guantity or degcerintion of the portion re-
deemad, 1f not the whole, the date thereorf,
and by whom made, and sign tho sawme oftf'icial=-
ly, and shall likeulge glve a certificeate
thereol to bthe person redecmine., 'fhe pergon
redeasming shall then prasgent to the county
clerk the certificate of redemption and the
county clerk shall then enter on his record
oi" sales of land for delinquent taxss the
recital of such redcomption,; the date thereol,
and the verson redecming.™
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You huve stated 1n your letter cf inguilry tlhat the
anount tendered in this particulur case to the collector is
sufficient to comply with the regquirements of Section 11145,
R. 3, Mo. 1959, quoted supra, We, therefore, believe that
the necessary steps to be taken by the collector are those
outlined in said section and Section 11148, R. 9. Mo. 1939,
also quoted supra. Such steps to be taken are, in substunce,
the malling of the notice to the purochaser, hls helrs or
agsigns, of the dopogit for redenption, the insertion of a
memorandum of such redemption on the record of ths certifi-
cate of purchass applicuable thereto, showing the date when
such redemption was made und by whon, signing the same of-
ficlally, and declivering to the redeemin; owner a certifi-
cate of such redemption having been made. These are the
sole duties luposed upon the vollector by the statutes.

Your additional ilnguiry as to whether or not the col~
lector 1ls responsible for the collection of compengation for
improvements made oi the property prlior to redemption is
somewhat umbiguous. In the body of your letter of ilnquiry
you have referred to the expenditure as having been for
"reopalirs,” whlle in the last parugraph you huve designated
such expenditure as having been for "lwmprovements."

By tho provisions of the statutes, only compensation
for improvements muy be rcecoveread by the purchaser of the tax
certificate, and then only Tfor luprovements made at certaln
times. We dlrect your attention to the provisions of Section
11147, R. 5. Mo. 1999, which reads us xollows:

"In case any lastnn and valuable improve-
monty shull huve boen made by the purchaser
et & gale for taxen, or Dy any person claime-
ing under hin, und tihe lend on which the same
ghall huve been mude shall be rodeemed as
aforegalid, the prormdscg shall not be restored
to the person redeeming, until he shall hove
pald or toendered to the wdverss ua;ty the
vieluo off such improvements; and, i the par-
tice con not wpree on the value thoreol the
Sale proceedingzgs shall be had in relution
thereto ng shull be prescribed in the law
coxigbing @t the time of guch procsedings iox
tho raliei of ovccupyiluy e¢lailients of lands in
actions of ejectment. NoO compensgation shall
be allowed fox lmprovemnent s wade beifore the
eoxpiration of LwO years frow tlc date Of sale
Tor tuxes." (lLmphasls ours.)
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We belleve frow the wording of the statute guoted that
tlie colleotor hus no concern with the collection of coupen-
sation for suoh lmprovements made. You willl note that the
statute speaks of the land whereon sucih lupirovements have been
made having been "redeemed as aforesuid," and further mentions
that the premises shall not be regtored to the person redeen-
ing until such cowpensation for lmprovements shall haeve been
nade. This seems o indioate that the right to redeem is not
conditloned upon the payment of tlheo compensation for lmprove-
ments made vlthiu the time limited, but goes only to the right
of the person so rcdeoeming to be restored to the possession
of the premlses. It becomws an adversary umatbter botween the
person redescming und the person having made gsuch ilwmprovements.

That tihls is the proper construction to be placed upon
this statute is borne out by the further provisions thereln
relating to the wmethod ol determinlmy the value of such im-
provements., It 1g provided thut the swue proceedings for the
determinatlion of the valuec of such improvements shall be hud
as is prescribed foxr the relief of occupying c¢laimants in ac-
tions of ejectuent.

The sjectment statute reiferred to is Section 1548, H. S.
Mo. 1939, which reads uas followa: v

"I7 o Judgsment or decree ol dispossession
shall bo iven In an actlon for the recovery
of possecgsion of pirowmlses, or in uny real ac-
tion in Lfuvor of a person having a better
title theireto, mpalngt a person in the pos-
geosion, held by himself ov by his tenant,

of any lands, tenclents or hereditumsnts,
such pergon aay rocover, in a court of conme-
petent Jjuripaiction, compensation for all
improvenents wde by hin In good ifolth on
such lands, Gtenesents or hereditements, prilor
to his having had notlce of such adverse title "

The legislaeitive inltent sceims to be to restrict recovery
for "improvements" wid ot for "repairsg.™ Ve {ind that tiiose
words have geverally wequired reasonably fizxed logul meanings.

- We quote frow Vowrds .nd Lhrases, Perm. #d., Vol. 20, page 530:

"The word 'repalr,' ue defined by Webster:
tAet of repairing; restoration or sitate of
being restored, to a sound or pood state after
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decuy, waste, injury, stec.'-- 15 upplied
by courts in the coustructlon ol stututes
and contracts. The word 'liproveoment,!'! de-
fined by the saue authority as 'a valuable
addition or betterment as a bullding, clear-
ing, drein, fences, oto., on land,' is a
broader woerd than 'rapai¢,' but includes
~the lattoer and 1s also praobicqlly applied
by the ocourts.”

In view of the fact that in cach instance 1t would per-
haps becone necegsary bo deteruine frow the facts whether or
not a particular type oif work done or materials used upon real
property coustituted such an "improvement" ag might serve as
the basis for recovery of compensabtion therefor, we believe
that the Logislature haag adoptod the pregent scheme so that such
matters might be determined in uctlions between the person re-
deeming such real proporty and the persgon making claim for such
improvement.

CONCLUJION -

In the premises, we are of the opinion that upon recelpt
by the collector Ifrom & person having the 1visht to redeem real
- property sold for delinguent taxes, of the full sum of the pur-
chage money named in the certilicate of purchase relating to
such real property, ond wull the costs of the sale, togzethsr
with 1nterest dt the rate specifiod in puch certiiicate, with
all subseguent tazes wihich have been pald on such real prop-
erty by the purghusen, his heilwrs or assigns, with interest coi~-
puted thereon ut the rate of elght ver ceuntun per onnum, and
all cogts Incldent to entry of recliul oi gsuch redemption on

lie records oi the collector, 1t baconeg the duty of the col-
lector to muil to the purcliuser, his helrs or essigns, at the
lagt postoifice sddress, if known, of guch purchasger, his heirs
or asslgns, or 1i such poagtolfice wddress be not known, to the
address of the purchaser shown in the record oif the coertifi-
caete of purchase, notlce that sueh deposlt for redemption has
been made. We are fuwcther of the opinlon thut upon such re-
demption huvlng boespn made, the collector shall further make the
necegsary nemoranduin of such redemption on the record of the
certificate of purchaso applicable to such recl property, sign
the same In hig ofi'leial capucity, and deliver to the person
redeening & certiilcate of such redemption having been made.
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We are further of the opinion that the collector
has no duties in comnccetlon with thce colloction of compensa-
tion for improvements made on such rewl property subsequent
to thie sale of the game for delinguent taxes, as sucli mab-
ters are to be daeternmined elther by wgreement between the
person redeening aid the purchaser of the tax certificate
og by court action as provided by Sectlon 11147, R, 35, lo.
1939,

Respectiully submitted,

WILL T, DBERRY, Jr.
Asslotant Attorney General

APPROV D

We 0o JoCKION
(seting) Attorney General
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