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COUNTY COURT: ©Not authorized to employ Abstracter to assist
' ‘ Assessor In making Assessor's Book.

FILED

7

August 8, 1945

—
o

Honorable W, Oliver Rasch
Prosecuting Attormey
Jafferson County

Fesatus, Migsouri

Dear HMr, Rasch:

Under date of July 17, 1945, you requested the
"Attorney General to furn%sh an opinion upon the following
questionz

"The County Court of this county desires
to employ an Abstracter to revise the

tax books of this county. He would com-
.pare his Abstraot Books with those of the
Assessor, would add any omitted resal
estate, correct and make proper legal
descriptions and, if same 1s not assessed
in the name of the present record owner,
1list 1t in his name. The County Court
proposes to pay the Abstracter 20¢ a neme
for this service.

"pPlease advise if the County Court has
-guthority to enter into a contract with

" an Abstracter to have this work done, :
assuming 1t 1s included in the budget." B

The tax books are prepared by the County Clerk from

" the Assessor's Book. Section 11048, R. S. lio. 1939, The
Assessor 1ls required to prepare the Assessor's Book. Sec-
- tion 10969, R. 5. Mo, 1939, whilch reads as follows:
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"The assessor, on examination and
comparison ‘of the llst of property
delivered by individuals, and the
list of lands furnished by the
secretary of state, and sald maps
end plets, and after dlligent efforts
for ascertalning all taxable property
in his county, shall make a ocomplete
1list of all the taxable property in

" his county, to be ocalled the esses-
gor's book," '

By reading this section 1t appears the material to be

- used in meking the asssessor's book 1ls tsaken from the asseas~

ment lists furnished the Assessor in accordance with the
provisions of Section 10950, R, 8, Mo, 1939, which reads as
follows: '

1

"The msseasor or his depuby or deputles
shall betwesn the first days of June
and January, and after being furnishead
with the necessary books and blanks by
the county clerk at the exp ense of the
county, proceed to take e list of the
texable personal property and real es=
tate in hls county, town or district,
and masess the value thereof, in the
manner following to wit: He shall call
at the office, place of dolng business
or residence of each person required by
this chapter to list property, and shall
require such persons to malie a correct
statement of all taxable property owmed
by such person, or under the care, charge
or management of such persomn, exeept
merchendlse whilch may be required to pay
e license tax, being in any county of
this state in accordance with the pro-
visiona of this chapter, and the person
listing the property ahall enter a true
and correct atatement of such property,
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In & printed or written blank prepared
for that purpomes which statement after
being filled out, shall be signed and
sworn %o, to the extent reguived by this
chapter by the person lisbting the prop-
erty and dalivered to the assessor. 3Such
llsts shall containt first, a list of all

~ the reasl estate and its wvalus, to be
listed and amsessed on the first of June,
1937, end every year thereafter, anything
, ~ in this or any other section to the con-

o trary notwithstending; sesond, a list of
ell the livestock, showing the number of
horses, mares, and geldings, and thelr
valuej thé number of asses and jennets,
and their valuey and the number of mules
and their value; the number of nest cattle,
and theipr value; the number of sheep, and
their value; the number of hogs and thelir
value and all other live stock and ita
value; third, an sggregate statement of
all the farm msohinery end implements,
and thelr value;fdurth, a statement of
household property, inoluding the number
of plenos and other musical instruments,
cloclrs, watches, chains and appendages,
gewing machines, gold and silver plates,
Jewelry, household and kitchen furniture,
and the value thereof; fifth, money on
hend; sixth, money deposited in any bank,
or other safe place; seventh, an agoregate
statement of solvent notes unseecured by
mortgage or deed of trust; elghth, an sg- .

~ gregate statement of all solvent notes

- 8ecured by mortgage or deed of trust;
ninth, an aggregate stetement of all sol-
vent bonds, whether state, county, town,
city, townshlp, incorporated or uninsorpe
orated companiea; tenth, the number of bee
colonles and thelr value; ten end one~half,
8ll motor vehlcles and their value; eleven-
th, all other property not above snumerated
(except merchandise, bills and asccounts re-
celvable, and other credits of & merchant
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or menufacturer, arlising out of the
sale of goods, wares and merchandise,
which have been returned for taxation,
under sectlons 11309 end 11339, R, 8,
1939), end its velue; under this head
shall be included all shares of stook
or Interest held in steamboats, keel-
boats, wharfboats, and other vessels;
2ll toll bridges, all orinting presses,
type and machinery therewith connected,
and all portable mills of evary descrip-
tlon, and all vehiclea used in the
trensportation of perasons (except of
rallway carrlages), and all paintings
and staetuary, and every other mpecieas
of property not exempt by lew fyom btax-
ation., The word 'list' as used in
Seotion 10996 of this Chepter shall
include &1l the lists required undeyr -
this section to be tmken."

And, 1ists made by the Assessor in meccordance with the proe
~vislons of Section 10954, R. S, lo. 1939, which reads as
follows: : :

\

"Whenever there shall be any texable
property in any county, and from eny
cause no list thereof shall be given to
the assessor In proper time and menner,
the mssessor shall himself make out the
list, on his own view, or on the best
informetion he cen obtaln; and for that
purpose he shell have lawful right to
entor into eny lands and meke any exam-
ination and search which mey be neces-
sary, end may examine any person upon
oath touching the same," v :

The llsts of lands furnished by the Secretary of State
are also to be used, and the Assessor has free acoess %o the
mapg end plats provided in accordsnce with Section 10966, R,
3, o, 1939, ' o
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From the foregoing 1t 1s apperent that the duty is placed
upon the Assessor to make the Asseasor's Book end for this:
work compensation 1s euthorized by Section 109296, R, S, lo.
1939, whlch reads as follows:

"The compensation of each assessor

. shall be thlrty-five cents per list
in countles having a population not
exceeding forty thousand, thirty cents
per llat in countlea having a popula-
tion of more than forty thousand, and
not exceeding seventy thoussnd, and
twenty-five cents per list in counties
having & population in excess of seventy
thousand inhasbitents, and shall be allow-
ed a fee of three cents per ontry for
-making real estate and personal assess-
mont books, all the real estate and
personal. property assessed to one psrson.
to be counted as one name, one=half of
which shall be paid out of the county

"~ treasury and the other hﬁlf out of the
state treasury: Provided, thet nothing
contained in this sectlon shall be so
gonsbrued as to allow any pay per name
for the name set opposite each tract of
land assessed in the numerical 1list:
Provided further, that in the cilty of
St. Louls the mssessor shall perform
the duties now performed by the county
clerk in extending taxes on the assess-
ment books and such other services per-
talning thereto as may be required by
law, and shall be allowed the same com=
pensation a8 1s allowed by law to county
clerks for such services; and nrovided
also, that in all counties of thls state
having more than one hundred and fifty
thousand and less than three hundred
thousend inhebltants except in such coun- -
tles as the assessor may now or hereafter
be pald an ennual salary in lieu of such
fees, the compensation of the assessor
shall be twenty-five cents per list to-
gother with such other foes as may be
authorized by law."
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- _With the facillties avallable to the Assessor mistakes
may be reduced to & minimum. And, while it might be of some
esslstance to the Assessor to have an Abstracter make a com-
parison of thse Abstrecter's books with the Assessor's book,
no statute has been found whloh authorizes the County Court
to expend the funds of the county in that manner.

At this point 1t 1s pertinent to call attentlon to a
brlsf quotation from the case of Nodaway County v, Kidder,
129 3, W, (24) 857, 1. c. 880:

"County courts are courts of record,
created and given jurisdiction to
transaot all county business, and to
audit and settle all demands sgainat
the county. Article 6, Sestion 36,
Constitution of Missouri, Mo, St. Ann.;
Sec, 2078, R, Sp Mo, 1929' Mo, St.
Ann,, Sec. 2078, p, 2658, The above
statute providing for settling and '
auditing claims against the county ap-
plied ‘only to lawful demands and does

- not authorlze the county court to audit
and settle clalms arising on void con-
tracts, o b o3 o b o oo ot
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CONCLUSION

It la, therefore, the opinion of the Attorney General
that the County Court of Jefferason County mey not employ an
Abstracter to revise tho Assessor's Yook, and pay such
Abstracter twenty cents per name for such service,

Respectfully submitted,

We O, JAGHSUW
4dssistant Attorney General
APPROVED;

J. E, TAYLOR
Attorney General
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