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COUNTY BUDGETS: May be revised but ho‘authbrity granted county
DA court te donate county funds to aity.?*

June 25, 1945 \

u[yh

Honorable B, E, Ragland
Chief Clerk ,
0ffice of the State Auditor

Jefferson City, lMlssourl
Dear Mr, Ragland:

Under date of June 20, 1945, you wrote the Attormey
General enclogsing a lettor from Honorabloe Jon A, Mooney,
Cloerk of the County Court of Dhelns County, which letter 1s
a8 follows: ,

"As you have probably been informed

~ through the press and radlo, the little
city of Newburg In thils County was almost
wiped out of existence by a flood Friday, -
June 8. The houses in the flood area are
filled with mud and washed from the founda-
tlons, tho water works and sowage system
disrupted and the strects torn up and filled
with debris that 1ls going to cause a health
hazard unless more help 18 obtainesd to clear
them,

"Wow the County Court wants to revise the
budget and donate {i2,000.00 to the city if
1t can be done legally. Will you please
advise us in regard to the legallty of such
donation and as to whether aqr not the re~
vised budget will moetv with your approval?"

And you made the following requaét for an oplnion concorning

- the letter:

Yo are enclosing horewlth a letter from
John A. Mooney, county clerk Phelps County.

Mie request an official opinion on the’
questions set out In Mr. Mooney's letter,
Vie would apor601ate an early roply to this
requeste”
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fho letter of Mr, Mooney contalns three quostions,
Thego guestions ave: ‘ ‘

1, lay tho County Court at this timo
rovise 1lte budget for the yecar 1945
adoptod at tho Tebruary Term of
Court?

2, lay the County Court legally donate.
$12000,00 to the City of Newburg?

5, If the County Court has authorlty %o

" revisce the budget and wmeke this glf't

w11 the Stotec Auditor approve such
action?

Tho first two quastions are of such a gensral nature
that it 1s impossiblc to glve a spoclflic amawer to thom and there
can only be a discussilon of the County Court in rogard to these
matters, Tho third questlon is directed spociflcally to the
State Audltor and involves the quoestion of the authority of the
State Auditor to act, and, if he has such authority, as to the
oxorclse of his discretion in anproving or rejecting such changes.
Only the first portion of this question can be dlscussed, for,
1f the Stage Auditor has such authority, it would be highly pre-
sumptuous for this office to undertake %o dlrect the State Auditor
in the exorcise of hls dlscretion.

The County Budget Law is a law of comparatlvely recent
origin, as it was first enacted in 1933, Laws of Missourl 1933,
page 340 et seq. Slight amondments have been made to 1t since
148 enactment, The County Budget Law is now found In Article 2,
Chapter 73, R. S. Mo, 1939, and the last amendment to the Act 1s
shown at page 650, Laws 1941, This smondment 18 not involved
in the discussion of tho gquestions here under considoration and
for that reason in cilting end roferring to the Law the cltatlons
will be to the 1939 Rovisilon of the Statutes, ' '

By tho provisions of Sectlon 10010, R, 8. ifo. 1939,
which was originally Section 1 of the County Budget Act, the flrst
. olpght sections of the Act apply to countiles having & populetion of
fifty thousand inhabitents or less by the last deccnnial census,.
The population of Phelps County by the 1940 consus was 17,437,
and therofore only the first cight soctions of the Act are the
ones we must consider,
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In addition to the provision of Section 10910 here-
tofore mentioned, thls sectlon also dofines terms, and placos
the duby of preparing the budget on the county court, It
1urther fequifes the court to place the budget of record, and
file coples with the county treasurer and the statoe austor,
this to be done at tho February Term, At this point 1t is con-
siderod advisable to call attention to the last sentencse of
thils sectiony as followss

"The county court shall classify proposéd
expenditures according to the classifica~-
tion herein provided end priority of pay-
ment shall be adequately provided according
to the said classiflication and such priority
shall vo sacredly preserved,"

Section 10911, K, S, Mo. 1939, requires the court %o
classify proposed expﬂnditures into slx classes, DBrlefly, theso
classgses ares (1) up)ort of insanoe paupor paticents in state
hospitals; (2) cost of holding cireult court and elections;

(3) wupkeep, repair and construction of roads and bridges; (4
salarics and office expense of county officers (mot including
furaiture and ofiilce machines); (5) continﬂeqt and emorgency
exponso; and (6) balance may bo cxpendod for any lawful purpose,
By the torms of Class 5 tho county court ls spocifically author-
ized to tramsfor any surplus from Classes 1, 2, 3 and 4 to Class
5e

, . Sectlion 10912 placeq the duty on officers clalnlng. ,

salary or supplies to furnish an iltemizod ostﬁmste of the amount
reguired before January 15th of cach year, snd Section 10913
places certaln duties on the county clerk. ~

Section 10914 requlres the county court to chow the
estimated crpenditurcs for the yoar by classes, tho classes being
the same as those mentloned in Section 10911, and the same pro-
vigion ls found under Class O for transforring any subrplus from
Clagses 1, 2, 3 and 4 to Class 6, [I'rom the language of Class 6
we quote the following:

Mo % 4 Provided however, if nccessary to
Dn3 cl a;nu arlsing in prilor classos wapr-
rants may bo drawn oa anbticlipated funds

in class gix and such warsants to pay prior
class claims shall be treated as part of
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such prior funds, Nor may any warrant
be drawn or any obligation bs Incurred
in clags sixzx wmtll all outstending law-
ful werrants for prior years shall have
been pald, The court shall show on the
budgot ostimate the purposze for which
any funds antlcipated as available in
this class shall be usoed,”

Sectlon 10915 further treats of the dutles of the
officers of the comty in submitting thelr ostlmatces, and Sec~
tion 10916 prescribes forms to be used in making the submisalon
of ostimatess

Section 10917, the last section applicable to our
questions, 1s as follows:

"It 1s hereby made the first duty of

the county court at 1ts rogular February
term to o over tho astimafos and revise
and smond the same 1n such way as to
promota officilency and cconomy in county
govorament. ‘he court may alter or change
any estimate as public 7ntOfCSt mey roqulre
and. o balance the budgot, fivst glving

the person proparing supporting data an
opportunity to ve hoard but the county
court shall have no powor to rocduce the
amounte required to Ho sot asilde for classes
1 and 3 below that provided for herein.
Aftor the county court shall hove revised
tho estimato 1t shall be tho duby of the
clork of sald court forthwlth to onter

such rovised astlimato on thoe record of the
sald court and the court shall forthwith
enter thercon 1ts approval. The cownby
clerk shall within five days after the

date of approval of such budget cstimate,
f1lc = cortifiod copy thercod with the
comty treasuror, taking his veceilpt thoro-
for, and he shall also forward a coertified
copy thercof to the state auditor by rogige
tored mall.  The county treasuror shall not
pay nor entor protest on any warrant for
the curvent year wntll such bhudgot estlmate
shall havo boon so filod, (Phls shall not

&
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apply to warrants lawfully lssued for
accounts due for prior year, lawfully
payeblo out of funds for prior years on
hand,)} If any county treasurer shall
pay or ontor for protest any warrant
beforo the budget ostimete shall have
been filed, as by thls act provided, he
shall bc liable on his official bond for
such act, Immediately upon recelpt of
the cstlmated budget the state auditor
- shall send to the county clerk his re~
coelpt therefor by reglstered mell,

"Any order of the county court of any
county authorlzing and/or directing the
issuance of any warrant contrary to
provision of thls law shall be void and
of no binding force or effcct; and any
county clerk, county treasurer, or other
offlccr, particlpating in the issusnce
or paymont of any such warrant shall he
llable therefor upon his official bond,"

The County Budgot Law has beon sevoral times bofore
tho Appellate Courts for interprotatlion and application, and
the wupreme Court has declared the purpose of the Act, This
declaration of purpose is foumd Tirst in tho cage of Traudb V.
Buchanan County, 341 lic., 727, 1. c. 731, ond lator in the
case of Gill v. Buchanan County, 142 3, W, (2d) 665, 1. c, 668,
From those two cases the followling bhrief quobations are taken
rospoctivelys

"o powor posscssad by thé counbty court
was thereby curtailed. “ho budset officer
simply dotermines whothor sufficlont money
is provided with which to pay the obligation
intended to ®e incurred by any contract or
ordsr presonted to hilm for ondorsument.,
This is a merc mathtor of bookkeeplng. If
tho cash 1s on hand oxr has been provided for,
1t iz tho duty of the audiltor or budgot of-
Ticer to make such Indorsement., Prior to
the ennctment of the Ludget law a county
court had no right to incur obligotions in
any one year in oxecess of tho revenue pro-
vlided for that year, By the onactment of
the Budgot law the Legilslature has meorely
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provlided ways and means for a county to ‘
racord the obligations incurrod and there-
by enable 1t to keep the expendliures wlth-
in the income. The power of the Cownty
Court not having been curtalled by tho
enactment of the budget law, the polnt

made by re=3pondent 1s without merit and 1is
ruled against him,"

YThis Court has held that the purpose of

the County Budget Law was 'to compel = % #
county courts to conply with the Consti~
tutional provisions of Sectlon 12, ert., 10!
by providing tways and means for the county
to record the obligations incurred and there-
by enable 1L to keep the ocxpendituros wmthin
the income " (Clting the Traub case.)

The county court has Lhe duty of managing the financial
affairs of the cowmty. Coctlon 7, Article VI of the Constitution
~of 1946, And wndor the Constitutloan of 1875, Section 36, Article
VI. Also, Section 2480 R 8, Mo. 1939, which is hers quoted as
follows:

"The said court shall have control and
management of tho property, real and
personal, bhelonglag to the coanty, and
shall have powor and authorlty to purchase,
loase or rocelve by donation any proporty,
raal or personal, for the use and benefit
of tho couanbty; to sell and cause Lo be
convoyad any veal estate, goods or chattels
beloaging to the county, appropriating the
procccds of such sale to the use of the
same, and to audlt apd gettle all demands
against the county."

And there are many other statutes not here set out,

In tho management of the county dbusiness, the county
court has such powers as are oxpressly confcrrod on 1t and such
lmplied powers as are necessary to carry oub tho powers oxpressly
granted. King v. Marlos County, 297 llo. 488,
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' Under the County Budget Law it ia mandatory that
sufflcient funds be budgeted under the first four classes to
meot the demands on these classes but 1f there should oxilst
a surplus then this surplus cen be transferred to Class 5,
Hers ls authority for one revision of the county budgeb.
Also warrants may be lssued ageinst Class 6 to pay cleims
apalnst prior classes, which, in effect, is a revision of
the budget authorized by statute,

These are the only two Instanceas in the budget law
where & rovislon is specifilicelly authorized, However, the
‘budget law does not curtall the powers of the county court
and If the court In meking 1ts budget has not budgeted all
of 1lts antlclpated reovenue for expendlture and the county has
funds weppropriated, then it is considerad possible that it
iight be authorilzed %o emond the budget for the purpose of
expending a portion or all of this unappropriated balance,

. This brings us to a dlscusslion of the seeond guestion,
"May the county court logally donaete $2000,00 to the City of
Newburg?".

o Wihile the county court is tho business agent of the
ocounty it can only disburse the funds of the county for public
purposes, OCounty Farm Durceau v, Jasper County, 315 Mo. B60;
State ox rel. v. Chariton Drainage Dist., 252 Mo, 345, The
revenue of the ecounty 1ls not to be regarded and treated in

the same manner ws the revenue of a privete person or corpora-
tion, Tho county belng & public corporation exilsting only for
public purposes connected with the adminlstration of atate
government, its reveonue ls subject to the control of the Legls-
lature. C, J. 5., Vol, 20, page 1106,

The Legislature of Mlssourl has authorilzed the expen~
diture of county funds for wmany purposes but a carveful search
of the statutes falls to reveal any authority pranted to the
county courts to appropriatoc funds of the counties to be used
0y cities In tho mennor indlcated in the letter of iir. Mooney.

As we find no authority for making any such grant of
county funds to a city, no nocessity exlsts for discussing the
amount,

In regard to the third quostion, as no law is found
authorizing such a grant it 1s not considered nocossary to dls~-
cuss the authority, il any, of the State Auvditor %o approve or
disapprove any such actlon by the county court of Phelps County
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as 1s indicated in the letter of Mr, Mooney.

Under some c¢lrcumstances revisions may be made in
county budgete, Turther, ne authority exists under which
the county court may make a donatlion or grant for the pur-
pose of repairing the waterworks or sewage system of & clty
when such waterworks or sewage system ha# been demaged by
atorm. ’ ‘

Respectfully submitted,

W¢ O JACKSON
Asslstant Attorney General

APPROVLDS

IARRY MW, KAY
(Acting) Attorney Gonoral
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