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ROADS: Special tax levied for cutting weeds and brush growing
‘ ' in road cannot be expended for any other purpose and

mast be levied in accordance with statute.

April 26, 194B
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Honoralble tayne Norman
Prosscuting Attorney
Unionville, Missourl

Dear HNr, Norman:

FILED

(7

The Attbrney General aclkmowledges receipt of your
lotter dated April 21, 1945, in which you maké the follewlng

request for an opinions

"Under section 8820 of the Missouri Reviged
Statutes, 1939, 1t appears that a township
may Levy up to 20¢ on the $100 for the
purpecse of cutting and remnoving weeds and

brush from country roads, Under sub-

section C of this sectlon would you say
that all lands adjoining a public road
could be taxed to the full amount or if

a part of sald land were more than % mile
from the public road be subject to only
10¢ per $100? In other words if three

40 acre tracts of land, owned by one man,
one 40 adjoining the public road and the
other two were back of it, could the 3rd
40 be baxed the same as the one adjoin-
ing the road although it was more than

% mile from tho road? You will notice
that this section starts off by specifying
'all lands'! and ends up by using the words
'tracts of land!', could land adjoining a
state malntalned road be taxed and the
monoy used on roads elsewhere in the town-

ship?

"In your opinlon could the road overseer
only remove brush and weeds pgrowlng only
between fences of the road or would he be
allowed to go a reasonable dilstance beyond
the fence to remove brush and weeds which

damage the road:"
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f'or convenlence and to 1llustraﬁe our conclusion,
the portions of Zection 8820, R, &, Mo, 1939, most pertlnent
to answering your quostions, are hersln set out.

Paragraph "(a)" places upon the .rosd ovorseer the
duty of cutting weeds and brush along the roads. The portion

- of this 1is as followse

"It shall be the duty of the road over=
seer to keep the roads in hils dlstrict
In as good repalr as the funds at his
conmand will permlt, to have all brush
and weeds found growing alons tho road-
slde of the public hishway cub and re=
MOVQd7§ur{ﬁg the month of August of
each year, # % % :

\

Paragraph "{c)" authorizes the levying of a benefit
tax to pay the cost of the orush and weed cutting, and provides
as follows: ’

"(¢) TFor the purpose of carrying out the
provisions of thils sectlion there 1s here-
by levied in addltion to all other road
tax upon all real ostate not incorporatod
within the limits E%X clty, town or
viliare & special ben {t tax of twenty
cents per hundred dollars valuation on
all lond abubbing upon or lying withIn
one~hall mnlle of any public road, &Bnd ten
conts per mmdred dollars valuatlon on
aIT Iand lying more than one-half nile
and %% to one mile of any publlc road,
and ve cents per nunarod Qollars valu«
ation on all land lying more than one
milo and Up Lo one and omo-half mile

Trom any public rosd, which tax benofits
shall be spread upon the rosd overseer's
books by the clerk of the township board,
giving the name of the owner of each
tract ms 1t appears upon the assessor's
book, the description of the land and the
benaefits charged sot opposito each tract,
which benefit tax books with blank receipt
books ,8hall be delivered to the road over-
seers of their respoctlve dlstricts on or
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vefore the 1loth day of llay of oach

yoar, which books may also contain the
names of those subject to poll tax,

The said overseers, before entering

upon theilr dutles, shall glve a good

and sufficlent bond payabls to the
townshlp trustees 1n a sum equal to the
amount of benefits charged agaeinst the
land -in thelr districts: Provided,
that no tract of laend lying within the
radius of a public road as prescribed In
this sectlon shall be taxed In excess of
twenty cents on the one hunared dollars
valuation for any one year,"

Paragraph "(e)" prescribes the procedure of the town~
ship board and authorizes 1t to reduce the levy for thls purpose
1f the full amount 1s not considered to be necessary, and
paragraph "(g)" prohlbits the use of the funds derived from thils
benefit tax for any other purpose, Paragraph "(g)" is as
followas

"(g) DBenefit lovied must be used for
the purpose levied. Poll tax may be
used for any road purpose whatever,"

In connactlion with these quotations from the statute,
sttentlion 1s dlrected to a few of the fundamental rules of
statutory construction. The first of these rules is taken from
Saction 655, Re S, llo. 1939:

M % & First, words and phrases shall be
taken 1n thelr plain or ordinary and
usval sense, but technlecal words and
phrases having a peculiar and appropriate
meaning in law shall be understood accord-
~ing to thelr technical import; # i &

And tho following rules are clted from cases aéplying
thems ' '

The primary rulo of construction of
statutes or ordinances 1s to ascertain
and give effect to the lawmekers! intent,
which should be done from the words 1f
possible, considering tha language
honestly and falthfully to ascerialn 1ts
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plaln and rational meaning and promote
1tes object and manifest purpose,.

¢ity of St, Louis v, Pope, 126 &, W, (24) 1201,
344 Mo. 479* Artophone Corporation v. Coale,
133 S, We (2d) 343, 545 Ho, B44; City of St
Louis v, Braudls Coal Co., 137 S. ¥, (24) 668,

dvery word of the statuts must be given
some meanling 1f possible,

\ State ex rel. Kanaas City Light and Power
Co., V. Smith, 111 &, W, (24) 513, 342 lio, .
763 Graves v. Little Tarklo Drainage District,

. 134 5. V. (28) 70, 545 Mo. 557,

Bearing these rulos in mind, attention is now directed

to the statute. ParagraP "(a)" requires the road overseer to
cut the weeds and brush "growing along the roadside of the
public highway." It 1s a matter of common knowledge that the

whole width of land dedilcated to public use 1s not traveled over
and thet the untraveled portlon of the roads do grow up in wooeds

. and brush, and to eliminate these weeds and brush 1s the reason

for the levy of thls tax. However, thls dlrection to cut the
weeads and brush growing along the roadside does not convaey any

- authority to the road overscer to invade private property and

interfere with the landowner's use of his land,

From reading the entire statute, 1t seems obvlious that
the intention of the Legislaturo was to make provislon for the
remodying of thls condition of woeds and brush growing in the
roads and this. pﬂovisioq orovides funds for that purpose (para-
graph "(¢)", supra) by charging the costs to the lands bonefited

in accordance to the benefits which acerue from the lands, Under

the provision of paragraph "(c)", supra, a benoflt tax of twenty
cents per hundred dollars valuation 1s authorized against all
lands abutting on the highway or lying within one-half mils of
any public roed, ten cents per hundred dollars valuation on all
lands lying more than one-half mile and up to one mile of any
publlic road, and five cents per hundred dollars valuation on all
land lying more than one mile and up to a mlle and a half from
any public road. By the use of the words, "or lying within one
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nalf mile of any publlc road" in the first clause, the Logls-
latue limitod and defined the meaning of the word "abutting"

sc that under the provisions of this soction the word "abutting"
means lands lying within one-half mile of a public road,

To 1llustrate the epplication of thils soection - if
a man owned a tract of land composed of three quarger-section
tracts, onc of whlch abutted on a public road, the other two
oxtending back from the road, a tax of twenty cents per hundrod
dollars valuation ¢ould be lovied upon the 160 acres adjoining

‘the road, the 160 acros immedlately back of it could be taxed

at ten cents por hundred dollars valuation, .and the third or
back 160 acres, at five cents per hundrod dollars valuation,
And if he should thon own another quarter scotion back of this,
it could not have this tax levied on it.

The statute makes no distinction between roads which
are state malntalned and those which are locally malntalned,
for the purpose of thils tax, and does not regulre the money
ralsed by the tax to be apent alonU the land upon which the
tax 1is pald.

Concluslion

f'rom. the foregolng, it 1s the opinion of this offilce
that tho answers to your quostions are as follows:

(1) The third 40-acre tract could not be taxed at
tho same rate as the one lying along the road, for a square 40
acres 1s a quarter of a mlle on cach side, and the third 40
would be more than a halfl mile from the road:

(2) The woneoy raised by this tax may Lo used for -
the purpose of cutitling thig brush and weeds in and along the
road but cannot be exponded for cuttlng brush and weeds growing
on privete proporty; and may be spent on any township road.

e

(3) The road oversuer ic nob olven any authority by
this statuto to invade private property to cuyb weeds and brush

‘which nmight be damaging the road.

llospectfully suomitted,

: Ve 0. JACKSON :
APPLOVED S Asslstant Attorney CGeneral

Je I TAYLOR

Attorney erafE}44*_________________________;_____ggiiﬁg_____________




