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. ASSESSORS: Fees to be allowed for-#mking farm crop
L S census, under Sec, 14030, Art. 102, R. S.
Mo, 1939, as amended, Laws of Mo., 1943,
~ page 524.

January 17, 1946

FILED

Mr. Harry J. Neylor
Assessor, Jhelby County
Clerence, Missourl

Dear Sir:

Reference is made to your letter or December 20,
1944, reading as follows:

"T am writing you for information in
regard $0 the fees allowed Assessors
of the various ocountles .of the state
for tekling the Farm Urop Census.

"Having .been appoint.d by Gov. Donnell
as ABsegsor of gshelby Ce. last aApril,

I would like to know 1f I am entitled

to the fee of 10¢ per liat, or will my -
compensation come under the old law or
44 per list."

The duties oontained in the act originally imposed
upon the offlge of county assesgsor by statute are found
in Laws of 1919, pege 110, and the law in identlcal
words hes been carried forward through each revision
and now appears as Section 14030, R. S. Missouri, 1939,
A ocomparlgon of the act as originally enacted and as
subasquently amended by Laws of 1943, page 424, dls~-
closes that no addlitional duties have besn im@oaed upon
the office by the amendment, and that the sole effeot
of the amendment mentionaed is to lnorease the compensa-
gig? of the county assessors for dlscharging thelr
uties.

. The valldity of the act of 1919 with respect to
the imposition of the duties enumerated therein upon
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the county assessor was suatained in the case of State
6x rol, Mlspourl State Board of igrieulture v. Woods,
County Assessor, 296 3. W. 481, in which a peremptory
writ of mandamus was awarded, compelllng tvhe discharge
o the duties imposed upon the county asseasor. It has,
therefore, been judielally esteblished thut the duty of
taking the ferm orop census is a part of the offlcial
duties of the oounty assessor. That being the case,
your predecessor in office would have been prohibvited
from recelving the additionsl compensation provided by
the amendment enaoted by the Leglslature in 1943. Sueh
prohibition 1a contalned in irtlole XIV, Section. 8, of
“the Constitution of Missourl, reading as follows:

"The compensetion or fees oI no Jtate,
county or munioipal officer shall be in-
oreased during hia term of office; nor
shell the term of any offivce be extended
for a longer perlod than that for whish
such officer was elected or mppointed,"

This provision has been uniformly construed to
prohibit the increese in compengation of a ocounty o=~
ficer during his term, unless the act providing for ad-
ditional compensation also adds addlitional duties te the
office. 4is has herstofore heen peinted out, the amend-
ment under oonglderation does not provide wny additional
duties, but aslmply inecreases the compensation for pex~
forming those duties previously placed upon the office.

We, therefore, conoluds that your predecessor in
office would not have been entitled to the addlitionel
compensation, and this, in turn, presents the guestion
a8 to whether your rights as his successor are sny great-
er. The epinion in the case of Thornsberry v. City of
Camphell, 274 S. W. 847, we belleve, is cuntrolling. We
gquote:

# % % * But the term ig fixed and the
statute preventing o change in comnpense~
tion is not, in our opinien, personal to
the then ocoupant of the office, but ap-
plies to any subseyuent holder of the of-
floe during the same term. tLach offieial
term stands by itself, The oonstitutional
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provisglon forbldding an inorease or de«
orease of oompensgabtion during a term of
office has reference to the period fixed
a8 a term by statute only, and in no wise
refers to the individuel who may inoi-
dentally happen to be the lnoumbent for
more than one term.' State ex rel. v,
Parmer, 271 ifo, 306, loo, olt., 5l4, 196
“Hy W.. 1106, 1109; State ex inf, v. Wil-
lians, 232 Mo, 268, 12l 5. W. 64, 17 Ann.
Cas., 1008.

"In 2% He Cv L. at page 552, we fipd thls
languages ‘ ' _ :

“*It has been ruled that the resignation
or the removal of an officer during his
term and the election or appolntment of
& suceessor does not dlvide the tera nor
ereate & new and dlstinct one; and that
in such & cvuse the successer ls filling
out his predecessor's term,?

Kok Xk ok % ko4 %

*In 3torke v. Goux, 129 Cal. 526, 6& P.
€8, the Jupreme Court of (¢alifornia de-
clded that limltatioans which by thelr terms
prevent o change of compensation during the
term of offlce of an incumbent are effea~
tive as to one appolnted to £1ll a vaocanoy,
In the Storke Case the party eleoted to the
" offlce dlsd, wund between that time and the
date of the appolintment of plaintiff in
-thet sult & low was passed lnersasing the
salary aocrulny to the offlee., In holding
thie new offlcer waa not entltled to the in-
creage, the court had for conslderation a
conatitutlional provision simller to our
statute here invoked.™

CONOLUSION

In the premisas, it 1s, therefore, the opinion of
this offloce that the amendment to Section 140350, R. S.
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Mlssouri, 1959, found in Laws of Missouri, 1945, puge 524,
ig inoperative to lnorease the coapensstion of the incum~-
bents of the respective orlficeg of county assessor and per-
song eppolinted to £111 out thelr unexpired terms, and that
the compensation of such county assessors snd their suo-
cessors for the term ending June 1, 1945, is fixed by the
provisions of Section 14030, as found 1n Revised Statutes
of Missourl, 1959, wlithoul regerd to such subseqguent amend-
ment., ‘ ‘

Resgpectfully submitted

WILL ¥o BLRIY, Jr.
s8slagtant Attorney General

APPROVED

HiRRY H. KaY _
(..oting) Attorney CGenerul
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