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~ONSTITUTIONAL LAW: 
'l 

Under new Constitution mag:;_strate y-1ay not 
""'draw compensation for perf arming .. 6-the.r 
public duties. 

April 10, 1945. Fl LED 

Honor•ablo j_;;dwin W. Liills 
Pro~ocuting Attorney 
~\t. Olail" County 
Osceola, l'ilissouri 

Dear Ur • rUlls : 

/ 
,ct 

Under date of April 5, 1945, you wrote this office 
requosting an opinion as follows: 

"Is un elected justice, of tho·peo.oe whose 
term expii•os in 1948 (poi'mlnslblo t:mclor 
Section 4 of tho Schedule of tho now 
Constitution of I•Ussouri) prohibited by 
Section 24 of 1\rticle V (Judicial Depal•t ... 
ment) from being appointed ancl serving, 
with compensation, as Police Judr;o in tho 
c 1 t~l of .the Fourth Class where he l'i)O iclo,s ?" 

So,ctiori 4 of the Schedule· of tho now Oonstittltion, 
referred to in your letter, in ns follows: 

11 All c ourta of comrnon pleas now existing, 
tho s·t. I.Jouis courts of cri:minal cox•roction, 
and all circuit couPt circuits as now osta.b­
lishod, shaJ,.l continuo until chanc;od or 
abolished by lav.r. Tho jua ticos of tho peaco 
shall continue to hold their offices and 
receive the emoluments· thereof' until tJ.1.eir 
terms of office expire, upon which thoir 
:roc ords shall be tl"nnsferrod to tho :rnac;is­
tra to c otu~ts ." 

And Soctioi1 24 of Article V of the Constitution of' 
1945, also mentioned in yauP letter, is as follovJS: 

11 11..11 jL1.Clges shall l"ocoi vo uo sD.lur>y the 
total nmount of their present compensation 
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until.otherwiso provided by law, but no 
judge's salary shall be diminished during. 
his term of office, Until tho ond of 
·their present terms probate judges shall 
continuo to receive compensation and clerk 
hi:i.~e as nov1 provided by law, · The salaries 
of mac;istratos shall be f:txed by law. No 
j~dge or magistrate shall receive arrt other 
additional compensation for any public 
service; or practice law or do law business, 
except probate jUdges durinc their pPosent 
terms'· Judcos may receive reasonable travel ... 
ing and othor expenses allowed by ls.vt, The 
i'ees of all coiD~ts, judges and magistrtates 
shall be paid monthly into the state treasury 
or to the county payinc; their salaries •'' 

A few of tho elementary rules pertaining to construction 
of constitutional provisions are called to your attention. These 
aro talmn from Corpus Juris Socundvlll as follows (Vol. 16) : 

(Soction 15, pa o 51) 
11 Gonorally spoakine;, p1•:i.nciplos of construe ... 
tion applicable to statutes are also appli­
cable to constitutions, but not to tho oxtont 
of doi'oo.tinc; the purposes for which a consti.., 
tutlon is drawn." 

(Section 18, page 55) 
"A cloal' and "Lmo.nbic;uous constitutional pl" 0"" 

vision can.not be ova.dod by construction be­
canso it \'Iorks a haPc1sb.lp or absu:t'dl ty, but 
a cons trlte tion which will hnvo such offoc t will 
be avoided if po:Js lble • 11 

(Se6tion 19, paso 56) 
11 'l'J.1.o lan:;ua.c;o of a. const;itv.tional pl1 0vision 
should be construed as it is wrltton, tmloss 
to do so woulci contravene tho ·:Innifos t in­
tention of its f:ramors, and tho words employed 
should bo c;iven their natm,.ul and obvious 
s:i.c;nlficance, ho.vin.:: clue ror·ard for tho rules 
of c;rarlli:!ai' tmG. ptmc t ua t 1 on. fl' 

Eeith•;r of theso p1'0Vil.1ions of tllo now Constitution con ... 
tains any technical '.wrds ancl in constr•uinr·; the so pl~ovis ions it 
is nooossal'Y to give to tho words thoh• usual 1noaning a.nd to c,ive 
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effect to all of the words. Goinr:: back to Section 4 of the 
Schedule, it unquo::.tiona.bly authorizes a justice of the peace, 
who held office at· tho time of the ta.ldng of effect of the 
neiJ'! Constitution, to finish out his term of office and to 
receive the compensation incident to tho office. Section 24 
of Article V prohi1}its a. mae;istrate from l"eceiving any other. 
compensation for any public service. A justice of the peace 
is a macistrate. u . 

"In an insurance policy p:t."ovidind that 
tho COl>ll)any ohall not bo liable for 
damage by fire which nhall happen or 
al'ise by any person o1~ pex•sons ongac;ed 
or concerned in notorious resistance 
to the authority of magistrates, tho 
word 'magistrates' means public civil 
of.f :tc oro. 11 

---C:'.trauo v. Illll)Ol .. inl Fire Ins. 
Co., 6 s. ~. 698, 700, 94 uo. 
182, 4 Am. ~\t. Hop. 3$8. 

"In e. naProwo:r• s.onse i the term tma.cis'­
t:r~ato' includes inferior j udic:lal of.i' icors i 
such as justices of tho peace, etc. 11 

~--Childers v. State, 16 s. w. 
903, 905, 30 Tax App. 160i 28 
Am. St. }Lop .• 899; IIartin v. 
State, 32 /\.rk. 121; 127. 

Conclusion 

Inasmuch as Section 24 of.Artiele V of tho Constitution 
of 194:5 prohibits a :magistrate from receivinc: any other compen­
sation fOl~ n.n~r public service, and as a justice of the peace is 
a mn[~ is trato, tl1e conclusion nocossnri'ly .follows that if the 
ju3tico of tho peace should bo appointed to serve as police 
judge of' a city ol~ village that under this provision of the Con­
stitution tho justice of the pence would be precluded from 
drawing the compensation attached to the office of police judge. 

J. ~t~. 'J:A:{ LOn 
Attorney General 

' i(espec tfully s ubm.i t ted, 

''• O. JACKSOlJ 
Assistant Attorney General 
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