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Gasoline as a motor fuél is not subject
to a use tax under the Act of 1941,

" pages 448, 449, as amended in 1943, Laws

of 1943, pages 657, 658, -
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Honorable George Metzger
State Inspector of 0Oils
Jefferson City, Missourl

Dear Mr, Metzger:

Your letter of July 27, 1945, requesting an
cpinion from thils Department, has been received,

Your letter states:

"It has been my privilege to review

a statement issued by the Southwestorn
Greyhound Lines, Inec., of Fort Worth,
Texas, covering their operations in
the State of Missouri_ during the month
of lay, 1945, o

"Ihis statement reveals the fact that
their buses and coaches traveled a total
of 486,294 miles over the highways of
thls state, and in dolng so consumed or
used 87,018 gallons of gasoline,

"Inasmuch as this concern does not re-
celve or store gasoline in this state,
we cannot impose a tax under our Hotor
Fuel Tax Law, whlich became effective

December 1, 1943,

"However, I should like to have your
opinion as to whether or not the South-
western Greyhound Lines would be sub ject
to payment of tax on the use of .gasoline
in such operations under the Motor Fuel
Use Law, which became effective October
10, 1941, amended Aupust 2, 1943,"

The questlon you submit is whether the Southwestern
Greyhound Lines, Inc., are subject to the payment of tax on
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the use of gasoline 1n operating its busses and coaches
over the hilghways of Mlssouri, under the Motor Fusl Use
Law which you say became effective October 10, 1941, and
which you state was amended August 2, 1943,

This evidently refers to the Act appearing in Laws
of 1943, pages 657 and 658, which repealed Section 1, Laws
of 1941, page 448, That Aet refers only to naptha, dlesel
fuel, and other gases when they are used as a fuel to pro-
pel motor vehicles on the highways of this State, It does
not include gamsoline. ‘ _

‘ There were two Acts passed by the Legislaturse of
1941, pertaining to motor fuels., Since receiving your in-
quiry- thls offlce has consulted with the author of both of
those Acts of 1941, who was also the author of the Acts of
the Session of 1943, repealing the sald Acts of 1941, and
re-enacting new sectlons in place thereof, The author of
these Bills and repeeling Acts and of the new provisionsa
clarifies the situation by stating that the Act of 1941,
pages 447, 448, was Intended to define and refer only to
gasoline, '

The othor Act of 1941, Laws of 1941, pages 448,
449, "Fuel" as defined on page 441, defined and referred
to naptha and other fuels not generally used in propelling
automobiles on the hlghways of this State,

The Act of 1941, pages 448-452, was repealed, Laws
of 1943, pages 657, 658, and neéw sections wore enacted in
place thereof, These new sections, it 1s stated by the
suthor thereof, only apply to naptha, diegel fvuel, propane
and butane gas whére they may be used to propel automobilles
on the hilghways, and does not refer to gasoline,

The Act of 1943, Laws of 1943, pages 870-699, was
intended to, and does, refer only to pesoline as a motor
fuel as being subjeet to sales tax under that Act, This
was the Act which your letter evidently refers to as bee-
comlng erfective December 1, 1943,

The Act of 1943, Laws of 1943, pages 670=-699, ro-
sulting In the repeal of Article 2, Chapter 45, Liets Moo
1939, including the sald Act of 1941, page 447, and the
re-snacting of new sectlions relating to motor fuel tax,
preserved the dilstinetion and diffserence for tax purposes
between gasoline as a motor fuel which has previously been
mede ths subject of a use tax in the Act of 1941, page 447,
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and naptha end like liqulds referred to in the Aot of 1941,
peges 448, 449, dealing solely with napthae snd such other
liquids, and which was repealed Law; of 1943, page 657,

The author of these laws states thet the distinetilon
and difference was preserved between them aceording to stan-
dards of distillation and by subjecting naptha and such

- fluids to a use tex, and subjecting gssolline as 2 motor
fuel to & sales tax, and was carrled out to avold the neces~-
sity of requiring a great number of refunds when the pur-
chaser of gasoline 1s permitted to pay & sales tax at the
time of purchase thereof, and if, perheps, some of the gaso~
line 8o purchased is not used as motor fuel on the publle
highways, 1t would not be burdensome for such purcheser %o
get & refund on such gesoline not 80 used on. the highways,
‘because 1t 1s sald 75% or more of gesoline purchased 1s

- used in automoblles on the publle highwayas a® a motor fuel,

. The separation of gasoline &s & motor fuel, and sub-
Jecting 1t to o sales tax as distingulshed from a use tax,
as was previously provided in the Laws of 1941, pages 447,
448, and as dlstingulshing gasoline from napthe for tax pur-
poses thereby exempting naptha from sales tex 1s maede oclear

In the Act of 1943, Laws of 1943, pages 687-699,

The effeet

of the said 1943 Act was, and 1s, to clearly preserve the
distinction in sub-sgection (b) of Sectlon 2, Laws of 1943,
pages 671, 672, between gesoline as a motor fuel, and naptha
by meking gesollne asub Ject to a ssales tax, whereas, the pro=
vislons of sald sub-section (b) on pages 871, 672, exempts
napthag end such solvents as are deflned In sub-paragreph
(j? of sald Bection 2, on page 674, as being especially de-
aigned for use other than for internal combustion englnes,

from paylng a sales tax.,

That the distinction between the two flulds was
Intentlonally preserved in the new enactments of Laws of
1943, supra, subjecting naptha and such products to a use
tex 1s made more definlte In the definition glven of "Fuel"
other then gasoline In Section 1, paragraph 2, of the Aot
of 1943, page 658, relating to naptha and such liguida whieh

1s as follows:

"tFuel' shall mean all combustible
- gases and llquids sultable for the
generation of power ‘in an lnternsal
combustion englne except such ag are
sub Jeet to the tax imposed by the
motor fuel tex law of thims state."
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The above quoted paragraph evidently refers to the
sales tax required to be pald on gasoline under the Laws
of 1943, p&ges 6870-699, .

The effect of these gtatutes ls that the Act of
1943, papes 657, 658, preserves the difference and dls-
tinotlon between naptha and such solvents, and gasoline
and subjects napthe and like lliqulds to a use tax gs dils-
tinguished from gasoline which 1s subject to a sales tax.
Seld Act of 1943, pages 857, 658, in Laws of 1943, pages
670-699, does not Include gasoline as being subjeet to a
use tax,

CONCLUSION,

It 1s, therefore, the opinion of this Department
that the Southwestern Greyhound Lines, Inc., would not be
subject to payment of a tax on the use of gasoline in such
operations as you describe under the Motor Fuel Use Law
whieh you state became effective October 10, 1941, and
which you atate was amended August 2, 1943, This in fact
1s the Act of 1943, pages 657, 658, repealing Section 1,
of the Laws of 1941, pages 448, 449, and which refers both
in the sald Laws of 1941, and the Laws of 1943, pages 657, .
858, only to naptha, and such liqulds as being subject to
a. use tax, and does not inelude gasoline,

Respectfully submitted,’

GEORGE W, CROWLEY
Asslstant Attorney General

APPROVED:

J. E. TAYLOR
Attorney General
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