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0ILS AND MOTOR FUEL: Duty of whom to provide inspection
' _ , and pay inspection fees,

April 4, 1945
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Honorable CGeorge Metzger
State Inspector of 0ils
Department of 011 Inspestion
Jefferson Clty, Missourl

Dear Mr. Metzger:

Your letter of March 8, requesting an opinion
from this Department, has been received, and the writer
has been directed to prepare the opinion., Your letter
atates!

"In accordance with our phone con~
versation recently, I would be pleas-
ed to have you glve en opinion as to
who 1s the party responsible for send-
" Ing samples of petroleum products to
this offlce for inspection, under Sec-
tion 14688, H.5.,Mo. 1939, amended
August 2( 1943, coverling Inspectlon

of Oils." . ~

‘ ‘Sectlion 14688, Laws of Missduri, 1943, page
592, 1s the Section re-enacted by the Leglslature upon
the repeal of Section 14688, H.S5. Mo, 1939,

Artlcle 2, Chapter 109, R.%. Mo. 1939, contain-
Ing Sections 14686 to 14712, inclusive, constituted the
statutes of thils State,prlor to the Act of 1943, concern-
ing the inspection of olls, The Leglslature of Missouri,
Laws of 1943, page 591, repsaled Sections 14688, 14689,
14690, 14695 and 14703 of Article 2, Chapter 109, H.S. Mo,
1939, and re-enacted in lieu thereof, four new Sections to
be known as Sections 14688 (the seectlon to which you refer
in your letter, and upon which you request this opinion),
14689, 14690 and 14695, relating to the same sub Ject, It
must be observéd that these new Sections are amendments of
sald Article 2, Chapter 109, R.S5. Mo. 1939, There is no
new Artlicle or Chapter created, but Article 2, Chapter 109,
ReSs Mo, 1939 remains the same, and is referred to as such
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in the amendment repealing the old sections numbered, and
re-enacted in the Lawe of 1943, It will be observed es~
pecially that only five sections of Artlecle 2, Chapter 109,
as they exlsted in the Revised Statutes of 1939, were re-
pealed by the Act of 1943, Partleular attention 1s called
~ to the fact that Sectlon 14697, R.S. Mo. 1939, was not re=-
| pealed, but remeins undisturbed as a part of said Article

2, Chapter 109, That Section 1s as followa: :

"Whenever any person, partnership or
| corporation shall receive from any
| o other state any of the olils, gasollne
or fluids mentioned in this artiecle
} that has not been inspected under the
AR laws of this state, and inspeoction
fees thereon pald, 1t shall be hls or

j 1ts duty to cause to be Inspected the
| ' said oils or gasoline, as provided 1n
5 this article, before the ssme 1is offer-
. ed for sale} and shall pay the same in-
’ spection fees as 1s provided in thi

article," :

- In determining the questlion you submlt as to who
is the party responsible for sending samples of petroleum
products to your office for inspection under sald Sectlon
14688, as smended 1in 1943, saild Section as so amended, must
be resd with sald Section 14697. That part of Section
14688, Laws of Missourl, 1943, page 592, to be read and ap-
plied in connection with said Sectlion 14697, 1s as followa:

"All kerosene, and all gasoline or any
other motor fuel, whether manufactured 1n
this state or not, shall be Inspected as
provided In this artiecle hefore belng
offered for sale or used in thils state.
It is hereby made the duty of every deal=~
er, distributor, producer, or compounder .
of such oil or fuel, immediately upon - g
receipt of a consignment of the same, at
his own expense, to express to the State
Inspector of 0Oils, at his princlpal of=
fice, & properly ldentifled sample of not
less than eight (8) ounces of sueh oil or
fuel so received, and said inapestor shal
test and inspect the same: # % # " :

Section 14697, R.S. Mo, 1939, supra, provides that
when any person, partnershlp or corporation recelves oll or
other fuel flulds mentioned, from another State, that has not
been inspected and the inspeetion fees paild thereon, he or it
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shell cause the same to be inspected and pay the same in-
spection fees thereon as are provided in Article 2 before
offering 1t for sele, Section 14695, Lawas of 1943, pro-
vides the schedule of fees for the inspeotion ¢f motor fuela
"under this artiocle" eta. ,

Sectivn 14688, Lawa of 1946, providea that all
motor fuel, whether manufactured in this State or not, shall
be inspected as provided by thls Article, meanlng Article 2,
Chapter 109, R.S. Mo, 1939, This language in saild Sectlion:
being read with Section 14607, makesa the sending of samples
for inspestion of all olls and motor fuels, wherever manu-
factured, the duty of every dealer, distributor, producer
and compounder, Iinstead of restricting their said dutles to
0lls and fuelg manufactured out of the State, as provided
in Section 14697, and by providing that all olls and motor
fuels shall be so Inspected as 1s provided in this Artiecle,
Seotion 14688, Laws of 1943, harmonlizes with the terms of
Seotion 14697 which require all persons receiving olls, gaso=
line and flulds mentioned in sald Article 2, to pay the in
spection fee as provided in sald Article hefore offering the
same for sale, These sectlons read together thus show that

the Leglslature intended thereby to make it the duty of every .

deasler, or distributor, to see that the Inapectlion of such
products 1s made end the fees have been pald on olls receiv-
ed by him, and if they have not been so inspected and such
fees pald, it becomes his duty to have such fuels inspected
and to pay the Inspsction fees thereon before eofflering the
same for sale,

OONCLUSION.

It is, therefore, the opinion of thia Department
that 1t 1s the duty of every dealer, distributor, producer
or compounder of such oll or fuel, whether manufactured in
this State or not, that has not been iInspéctéd and the fees
pald thereon when he or 1t recelves them, to cause the said

" 01l and motor fuel to be inspected, snd pay the Inspection
fees thereon as provlded in Artiels 2, Chapter 109, R.S,.
Mo, 1939, and in the amendment thereof by the Act of 1943,

Respectfully submltted,

GEORGE W. CROWLEY,
APPROVED: Agsistant Attorney-General

J. E. TAYLOR -
Attorney-Gensral
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