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MOTOR FUEL TAX: Power to waive penalties and interest. 

I 

Maroh 28, 1945 

Mr. George Metzger 
State Inspector ot 0111 
Jefferson City, Missouri 

Dear Mr, Metzger: 

FILED 

~I 
Your letter ot March 2'1 ,_ 194S requeating an 

opinion rrom this department as to the extent 
ot your authority to waiv~ acorued interest and 
penalties on delinquent motor veh1ole tuel taxes 
due the State ot Missouri trom distributors, has 
been received, 

Your letter states: 

'tRegarding our conversation 
referring to delinquent tax 
account of Carter • Lawson 
Oil Company ot Lebanon, 
Missouri:" _ 

"'l'he records-or this department 
ehow the following amounts duez" 

~ . 
j ' ' 

Tax· 
nootobel'; 1942 1'!!!.32 

Penalties 
$!61.:W 

Interest· 
$6!.28 

November, 1942 881.88 220.45 
December, 1942 217.16 64.30 

Total& $1,497.36 $446.15 

"Thera is a total ot $1,995,79, in 
taxes .penalties and interest. due 
the State, plus interest accumulative 
at the rate of l per cent par month." 

"The last payment ot $150,00 to apply 

$52.28." 

on this account was made March 21,· 1945." · 

"The writer hae been in oontaot wi~h 
the above oompany, regarding liquidation 
ot this aooount, and· is of the opinion 
that he oan effeot a settlement by 



~ - ..... 

Mr. George Metzger Page 2 March ae, 1945 

eeouring payment of the an10unt 
or taxea due·the State, amount.ing 
to $1,497.36 on or before June 
1, 194e, it the penalty and interest 
ohargea assessed asainst th18 
aooount oan be waived." 

"I• it your opinion that Section 10 
ot our present Motor Fuel Tax Law 
gives the at.1ri1•trator authori~y . 
to.wa1ve said penaltiea·and interest 
ohargee in this p~t1oular oaae?" 

Section 10 of the Laws ot 1943, page 683 ln the act 
popularly known as the Motor Veh1ole ruel ~ax Law, is 
as tollows: 

"SECTION 10. Administrator ma 
waive enalt1ea an n ares 

en any s r u or • a a o 
pay to the administrator the amount 
ot taxes due under this act when the 
same shall be payable, and by 
reason thereof, penalties and 
interest acorue as provid•d in 
Section 9 (b), it it appears to 
said administrator that the delay 
in payment was due to aon41t1ona 
beyond the control ot the · 
distributor and the same is paid 
within ten (10) days after the 
last·date the tax should have been 
paid • he may, in hie dlscretion,· 
waive said penalties and interest." 

' 

Subsection (c) of Section 7, page &eO, Laws of Missouri 
1943 tixes the time when eaoh distributor, under the aot, 
shall pay the tax due trom him. Part .ot said Subsection 
(o) must be read with said Section 10 in order to arrive 
at the proper understanding ot the extent ot your author­
itr in the matter submitted, That part or said Subsection 
(c) so applying to the terms ot said section 10 is a• 
follows: · 

"(o) At the time of tiling 
each monthly report with the 
administrator, eaoh 
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distributor ahall enclose 
with such report to the 
administrator a'bank d~att1 
o•rtitied check, or postal, 
express or telegraph money 
order payable to the 
admin!atrator in the full 
amoW'lt or the motor tuel 
tax due from suoh distributor 
for the next preceding 
oalendar month which shall 
be computed as tollowsa" * * *•" 

/ 

From the •tatement of taots given in your letter, the 
last date• oa whioh the several items of tax due :t'rom the 
Carter Ia Lawaoa 011 Company, ot Lebanon, Missouri should 
haTe been pa14 we~• the last day o:t' October, 1~42, the , · 
l••t ·daf ot November 1948 and the last·day ot December, 
1141. Subseotion (o' of said Section 7, provides that a 
bank drat'; eertitied check; or postal, express or telegraph 
money order in payment of the tax due :t'or the last 
preceding calendar month shall accompany the monthly ~eport 
due from eaoh distributor to the otrioe ot the inspector. 

Section 10, ot said aot, as it will be observed; . 
provides tha~ upon the failure of any distributor to·pay 
the amount of tax due when the same shall be payable; 
and if, by reason thereof • p.enaltiea and interest aocrue · 
as provided in Section 9 {b), page 692, Laws of Missouri, 
19431 and with other conditions being satisfactory to 
the 1napeotor and the tax is paid within ten (lO)·days 
after the last date the tax should have been paid• the 
inspector may, in his discretion. waive said penalties 
and interest • · 

While said Section 10 does siva the administrator 
of the act(The Inspector of Oils) disoretion as to his 
judgment ot conditions oau$ing the tax to become 
delinquent, it denies him altogether the power and 
authority to waive suoh penalties and interest unless 

. the delinq,uent tax be paid within ten (10) days a.fter 
the last date the tax should have been paid. 
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The raot·that the Oarter & Lawson Oil Company paid, 
as it is said, on March 21, 1945, the sum of $50.00 on 
this aooount does not alter the oase. That payment 
cannot relieve said oompany ot it• delinquency in the 
payment ot said tax. Suoh payment oould not substitute 
March 21, 1945 tor any or the days of any of said 
three months in 1942 when the tax should have been 
paid so as to be claimed by the said bompany as a basis 
tor waiving the penalties and interest on such taxes. 

CONCLUSION 

It is therefore, the opinion of this department 
that when taxes on motor fuels have beoome delinquent 
the a¢ministrator may only wa~ve said penalties and 
interest if and when said taxe• are paid within ten 
(10) days·a:fter the last date the tax should have 
been paid, and that Section 10 of the present MOtor 
Vehicle Fuel Tax Law does not give the administrator. 
authority now to waive said penalties and interest 
ohargee in the oase ot the Carter & Lawson Oil 
Oompany ot Lebanon, Missouri. 

APPROVED 

J. E. TAYLOR 
Attornet General 

GWC/mw 

Respeottul~y submitted 

GEORGE W. CROWLEY 
Assistant Attorney General 

J. , , , 'I 


