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Fees allowed for summoning petit Jury.

.September 29, 1945

)b,%

Honorable G, Logzan Marr
Progecuting Attorney ’
Versailles, ligsouri

Deor Sir:

teference is msde to your 1etter of beptember 17, 1945,
rejuesting an official opinion of this office, and reeding as
follows:

"There has been some question raised about -

the charges made by the sheriff concerning

the summoning of the petit jury of the cir-

cult court for the Senteuwber Term 1945, _ -
Apparently this is the filrst time the ques-

tion has been rauised within my experience.

"The circult clerk 1ssues a jury gummons ror
the summoning of the petit Jury. He in-
Tformed me that no cheriffi for at least fif-
teen years has made u return on the jury sun-
mons. The sherirff has put on his monthly
bill to the county court a charge for summon-
ing the Jury fox tite term of court, and made

- a flat charge for tie service. The charge
has been arounda §34.00 to $36.00, for the
service, No division of the fees aind the
mileaze. The suwme hag been puld from time |
to time without protest or yuestion.

"The fucts disclose that a separate Jury swa-
nons has been malled out for each regular
Juror and his alternate. Rarely has thers
been cny service of jury gummons by personsal
gerviece. And now, the charge for Jury ser-
viece ug a flabt churge 1s nade by thoe present
Csheriff iu the sum of $65.00.




Honorable G. Logun lure -2=  September £5, 1945

"The vounty Court has balked on this bill,
and turned saice down, ond tendered instead
a warrent In the smount .of (36.00 for sald
service. This the sheriff reiuses to uc-
cepts Iow the guestion comes up, what
would be u proper cherge, for summoning a
Jury by maily ' :

"I{ the bill pregented shows no scetual mile-
agu, but just a flat sum, the court has aa-
sumed thut the service is still by mail, and
o mileage, ln swmwonlng the members of the
- panel by nersonal service. . -

“wwould there be a differeuce iu service by
mall und service by personal service for sui-~
moning a petit juryw"

: In the determinastion of fess to vhich un officer may be
entitled for the discharge of hig ofilcial dutics, one para-
mount principle must be bornc in alnd. It is staled thusly
ln Wodawuy County v. Kidder, 129 ., w. {2¢) 857, 1, c. 960:

"It iz well established that « public oifi-
cer clalming compensabion for of'ficial du=—
ties performed must point ovut the stavutbe
authorizing =zuch puymont. Jtate ex rel.
Buder v. Hacluuann, 3505 o, 54%, 865 5. 7.
0993, 5343 Stute ox rel. Lian County v. s@uas,
172 Vo. 1, 7, 72 5. . 6553 Willloms v,
Chariton County, 85 to. §45.7

Keeping this rule in mind, we huve cxamined the svatutes
relating to the fces of sheriifs and find that the following
provigions or Soction 18411, R. U, Mo. 1989, arc pertinent to
the question you Liuve wnropounded:

"Ssc. 19411, ieog of sheriifs. - feos of
sheriffs shull be wllowed 1oy their gorvices
as follows:

"Yor suwmmonlny a stending Jury....... 8,40




Honorable G. Logan barr =B Geptember 25, 1945

"For each mile actually traveled
in serving any veonire swasmons,
wrlt, subpoena or other order
oif court when served more than
five siles Iromn the place
where the court is held, pro-
vided that such mileage shall
not be churged-for nore than
one witness subpoenaed or
venire summons or other writ
served 1in the same cause on the
90110 trID cveverevercssncoaraanne $0, 10"

From the foregoing, we conclude that o such services
- 1n summoning a petit jury a sheriff 1y to be allowed fees of
$8.40 plus mlleage at the rate of 10¢ per mile actually trav-
eled. The mileage fee.ls, of course, subject to the proviso
that such venlre summnonsa be served wmors than five mliles from
the place where the court 1s held, and is further subjeet to
the provigo that such mileage shull not be charged for more
than one venire summons served on the sume trip.

As to the collaterul questlon relating to tlhe feesa to
be allowed when personal service 1ls not made, but the venire
swanons is simply aalled, we bhelieve tho unswer to be found
An Section 709, K, 8, Mo, 1989, waiclh reuds, 1ln part, as fol=-
lows: : : :

o R snd the clerk ol the court for
whielh the Jury is dwawn shall ianedlately
tliareairter issue a swanong o the sherifld
of the county, direcbtiug hilw 0 swumon
the persons thus drawn es petlt jurors to
appear on sucl day oi tiho temi of guch
court as shall be named in such guwmons
by the clerk oi suld court to sorve as
petlt jurors; end it shkall bo the duty of
the gherifi to nmuke service oi such proe-
cegs abt least ten days beiore the Lirsgt
day of the teril oi court roi wiilch such
persons are drawn, which gumwons shull be
gorved by readiug the gae to the person
8o swumoned or by leaving a copy of the
swwons at his usual pluce of abode with
goile meiber oi the fumlly ovor iifteen
%ears of ape, cexcept in such cases as may
@ hereaiter provided."
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. Frow the plain wording of the above glutute, it 1s ap~-
parent that, o node of gervice of the venire summons having
been prescribed, service in any other fashion would be a
nullity so far ad entitling the sheriff to his fees for suoh
purported service. 3uch belng the case, we conclude that
service by the method prescwribed i the above statute 1s the
ouly method by which a sheriff may serve the venlire gsunions
and create any llablility upon the county for allowance of
his fcees.

CONC LUGIOI

In the premises, we are of the opinion that for hls ser-
vices in summoning a petit Jury, a sheriil 1z to be ullowed
the sum of $8,40 plus 10¢ per mile for each wile actually
traveled in serving the venire summons, provided that such sum=
mons be served wore than five miles froa tiie pluce where court
1s to be held, and further provided tiiat such uilleuge shall not
be charged for wore than one venlre summons served on the same
trip,

 We are further of the opinion that in Lie event ‘service
of the venire summons be had by weil, the sheriif 1s not en-
titled to any fees whaloever.
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. Rhespectifully submitted,

WILL &, BunRY, Jr,
‘Assigtant ittorney General

APPROVD 3

d. Lie WAaYLOR
Abttorney Guneral
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