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Honorable Hussell lallett
rrosecuting Attorney
Jaspor County ‘
Joplin, Missouri

Dear iir, Hallett:

Your lettor of lay 7, 1945, to the Atborney General,
requesting an opinion, has been handed to the writer for reply,
Your letter of request is as follows:

"I have had conslderable controv:rsy
betweon the Sheriff of Jaspor County
and the Constable of Galena Township,
Jnsper County, o, Phe Constable
maintains that all Justice Court

criminal woriz should be handled by

him, and that the Sheriff 1s not

entltled to mileage when he works

out of a Justice Court,

"Joplin belng in Galeona Yownship

causes most of the contention for

the renson that the policse officers

olck up and prepare cases for most

criminal cases that ars flled in the

County and whichever officor gets

this business appreclatss it, for

thore is little work connected with

it. The Shoriff contonds that since

those cases are preparad by the v

Police Department, that he ls en- ' - :
titled to half of them, even though ‘
most of them are handled through the ' o ‘
Justice Courts at one stage or another.

"pPlense gilve me an opinion as to whether

the Sheriff is entitled to handle crim-
Inal cascs In the Justlce Court, and if
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80, whether he 1ls entitled to feeas
for GAGCHtlnF warvants and subpoenas
‘and mileago in connection with the
subposnas and executlon of warrants,'

a

In your request ave those two quostions:

(1) Is the sherifs entitled to handle criminal
cases in a Justice Court?

(2) If so, is he entitlod to feos for ehbcuflng
warrants, subpoeass and mlleage for sorving sem

Sectlon 58083, Chepler uO Article 4, R, 5, o,
fnno., 1959, Drovldes-

"Upon the filing of a complailnt bofore a

Justice of the peace, verifisd by the

oath or aiffirmation of a pserson competent
~to testify against the accused, if the
justlce be satisfied that the accused is
not likely to try to cscaps or evade
prosecution for the ofiense alleged, 1t
shall be his duty to forthwlth forward

gsueh complaint to tho prosecuting atiorney:
and it shall bo tho dubty oi the co&pla*nant
to forthwit‘ inform the prosecuting attor-
ney what facts can he proved aﬂtin°* the
accusod, and by what wltnesscb, and - the
recldence of such witnesses; and if, after
investligntlon of such {acts, tho progecubt-
Ing attorney e satisfied that an offense
has been commltted, and that a case against
the accusod can be made, 1t shall be his
duty to lumediately file his information
bofore the Justilecs talting the compluint,
and gilve to sald justlce a list of the wit-
nosses to bo subpoenacd on the port of the
stato) and upon the f1ling of tho informa-
tion by the prosecuting eattorney, as herein
provided, with the justice of the peace,

or upon the filing of an Informatlion by the
prosecuting attorncy upon his own information




Hon. ltussoll lallett -3~ | lMay 9, 1945

and bellef, wlthout couplaint of a
private indlvidual having previously
veen filed, 1t shall be the duty of -
the Justice to forthwlth issue a
warrant for the arrest of the defend-
ant, dlrccted to the shoriff of the
county or constable of the townshlp,
or, if no such offlcer 18 at hand,

then to some competent person who shall
be speclally deputed by the justice to
execute the same, by wrltten indorsement
to that effect on such warrant,"

Section 3809 of Chapter 30, Article 4, R, S. Mos
Anno.,, 19569, reads as follows:

"If any.justice of the peace shall
have personal knowledge that any
affray or breach of the peace 1s

about to be committed, he shall issue
his warrant as is directed in the
preceding sectlony and if any such
offense is commuitied, throeatened or
attemptod in hls presence, he shall
immediately arrest the ofrender, or
cause 1t to be done; and for this pur-
poso no warrant or process shall be
necessary, but the justice may summon
to his asslstance any shorlff, coroner
or constable, and all other porsons
there present, whose duty it shall be
to ald the justice 1in preserving the
poace, arresting and securing the

of fenders, and all such as obstruct
or provent the justice or any of hils
asslstants in the performance of their
dutles " ,

Section 13411, Chapter 99, Artlcle 2, L. S. lo. 1939,
provides:

“"peges of sheriffs shall be allowed for
their services as follows:s

SO
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"Tor serving evory swmaons or original
writ and roturning the samoc for each
dOfondant s & e 4 & 8 + ¢ 8 & e e 9 » 1.00
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actually traveled in
venire swanons, wrlt,
other order of court

when sorved more than five mllos

from the place whore tho court is

held, providod that such mlleage

shall not be.charged for more then
- ono witneos aubpoenaed or venlre
sunpaons or other wrlt servod 1n o
tho seame causo on the sane trip ., (0,10
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"Ifor swanoning each witness « « +» o . 850
"For veturn of non ost on a
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| Vo are unable to find any law indicating a divisiond
of the ssrvice of warrants 1n criminal cases ln the Justlce
Court bpetweoen a sherlff and constable., In view of tho fact
that olthor the constable or the sherlil can sorve such war-~
rants as are dirocted to him, it would appoar that the Justice
of the Yesce can asslign as mony of tho same as he may choose
to elther offlcor, DNolther offlcer 1s entltled to demand any
partlcular gmount or numbor of sald warronts. : '

anclusian

In view of tho forogolng, 1t ls tho oplnion of -thils
Department that a sheriff may sorve warrants in a criminal case,
vhilch arc directsd to him by o Justice of the Psace, and also
seprve suvbpoonas in criminal cases in o Justico of ihe Poace
Court, and that he is entitlod to focs and mlleepe for such
gorvice.

;tespoectfully submitted,

GOiOoN P. WRIR
APPROVEDS Assistent Attorney General

J. 1, TAYLOR
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