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Authority of co-operative corporations organized 
under Art. 28, Chap. 102, R. S. Mo. 1939 to 
deal in the buying and selling of agricuitural 
products. 

June 18, l94tl 

Honorable Harry T.·Limeriok, Jr. 
Representative,, Boone County 
HOuse of Representatives Post Office 
Jefferson City, Missouri 

Dear Sir: 

Reference is made to your letter dated June 13, 1945, 
requesting an opinion of this office, and reading as follows: 

"'rhe St• Louis Bakers Co-op has approached 
me to introduce a bill to clarify Section 
14406 of the Hevised Statutes of Mo. 1939, 
so as .to enable them to associate themselves 
together as a cooperative association. If 
allowed to organize under this Act_ the co­
op would chiefly engage in the business of 
buyinG and selling a3ricultural und dairy 
products such as flour, ee;gs, milk, butter, 

. etc. 

"I have checked Section 14406 and doubt if 
the statute needs clarification. I request 
an opinion as to whether this group of in­
dividuals, more than twelve in number, can 
incorporate Wlder Section 14406 that seems 
to include 'any ogriculturul or mercantile, 
business' • " 

section 14406, R. s. Mo. 19;.59, to which y·ou ma.ke refer­
ence in your letter of inquiry, reads as follows: 

''1111~ number of por sons, not less than twelve 
( 12), muy associate themselves to,,~ether as a 
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co-operative association. society or e~­
ohange, having all the incidents, powers 
and pt-i vileges o:t' corporations, for t4e 
purpose of conductin~ any agricultural or 
mercantile business on the co-operative 
plan, including the buying, selling, manu­
facturing, storage, transportation or other 
handling or dealing in or with by associa­
tions of agriculturists, of agricultural, 
dairy or similar products, and including 
the manufacturing transforn~tion· of suoh 
articles into products derived therefrom• 
and for the purpose of the purchasing or ~. 
or selling to all shareholders Wld others 
groceries, provisions and all other arti­
cles of merchandise. For the purposes ot 
thissection the wards 'association,' •com­
pany,' 'corporation,' 'society' or 'ex­
change' shall be construed to mean the 
same." 

We·note from your letter of inquiry thut the business 
which the proposed corporation oontamplates engaging in will 
consist of buyinB and selling agricultural and dairy products 
such as flour, eggs, 'milk, butter, etc. We are o:r the opinion 
'bhat business of' that nature would be permissible Wlder the 
broad scope of the phre.aeology employed in Section 14406, 
R. s. Mo. 1~39• under which the proposed corpo1·a.tion would be 
formed. You will note that provision is made under that stat­
ute flor t::my corporation organized thereunder to engage in 
nany agricultural or mercantile business." The following defi­
nitions of these terms, we think, lend support to the opinion 
that the business to be conducted by t.lw ~nroposed corporation 
would be vfi·thin the scope of its corporu:to lJOWers. 

11 '1'he word 'ag1•icul tut•ul' means pertaining 
to, connected vii th or ene;aged in 'agricul­
tUl'e,' which is the science ol' oulti vating 
tile ground, especially in 1' ields or luru;e 
quantities including the preparation of the 
soil, the planti.Q.g o:f the seeds, the rais­
ing and harvesting of crops, and the rear­
inc, 1'eedinc; and management ol' live s·took; 
tillage, husbandry, and farming." 3 Words 
~~d Phrases, Perm. ~d •• pace 36. 
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"'L'he term 'meJ.•ce.ntile business • is defin~d 
to mean iilw buying and selling of articles 
of merolwndise as un employment. tl 27 Words 
and phrases, Perm. Ed., page 61. 

The term ttmerahundise" is defined as i'ollows: 
!1..'\.11 oommodi ties which 1uerohants usually buy 
unJ s3ll, ·whether a.t retail or wholesale; 
wares tmd oomm.odi ties such as are ordinarily 
the o~ljoot;~ of trade' und oo.DllnGroe." Black's 
Law Dictionary. 

From the foregoing, it is apparent that flour, eggs, milk, 
and butter are comprehended within the meaning of the term "agri• 
cultura'.l products, u as they are eaoh the rosult of agricultural 
pursuits. 

CONCLUSION 

In the pre.mises, we .are of the opinion that e. corporation 
organized under the provision$ of Article 28 of Chapter 102, 
R. s. Mo. 1939, can lavlfully engage in the business of buyin& 
und selling commodities such as flour, eggs, 1uilk, butter, and 
similar agricultural and dairy proaucts. 

It .ruu::rfj, of c our3e, be borne in mind that any corporation 
organized Wl.dei' the provisions of Article 20, Oha.pter 102, R. s~ 
Mo. 1939, must necessarily comply vti th all o:e tho provisions ot 
said chapter rclt"J. tin:::; to the internal ;..:;overlllil•-ant of the corpora• 
tion, the distrlbution of profits, the necossi ty f'o1· audit of 
tho records, etc. 

.APPROVED : 

J. E • TJ~Y~t0I{ 
Attorney General 
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llospectfully submitted, 

WILL .!..i'. BBll~lY, Jr • 
. Assis~ant Attorney General 


