~ CORPORATIONS: Authority of co- operative corporations organized
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under Art. 28, Chap. 102, R. S. Mo. 1939, to

deal in the buyln@ and selllng of agrlcultural
products.

June 18, 1945

Honorable Harry T, Limerick, Jr,
Representative,, Boone County

House of Representatlves Post Office
Jerferson City, Missouri

Dear 3ir:

Reference 1s made to your letter dated June 13, 1945,
requesting an opinion of this oiffice, and rcading as follows'

*The Sty Louis Bakers Co-op has approached
me to Ilntroduce a bill to clarify Section
14406 of the Revlsed Statutes of Mo, 1939,
so ag to enable them to associate themselves
together as a cooperative association., If
allowed to organize under this Act, the co-
op would chiefly engage in the business of
buying and selling agricultural and dairy
products such as flour, egis, milk, butter, i
.etc,

"I have checked Section 14406 and doubt if

the statute needs clarification. I request
an opinion as to whether this group of in-

divliduals, more thun twelve in number, can

incorporate under Section 14406 that seems

to inoclude ‘any agricultursl or mercantile:

business' "

section 14406, R. S. Mo. 1959, to which you meke refer-
ence in your letter of lnquiry, reads as follows:

Yiny number of persons, not less than twelve
(12), may asgociate themselves tojether as a
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co-operative association, society or ex-
change, hoaving all the incldents, powers
and privileges of corporations, for the
purpose of conducting any agricultural or
mercantile business on the co-operative
plan, including the buying, selling, manu-
facturing, storsge, transportation or other
handling or dealing in or with by associa~
tions of agriculturists, of agricultural,
dairy or similar produoés, and ilncluding
the manufacturing transformation of such
articles into produets derived therefrom,
and for the purpose of the purchasing of
or selling to all shareholders and others
groceries, provisions and all other arti-
cles of merchandise. For the purposes of
this section the words 'assoclation,' 'com~
pany,' ‘corporation,*' 'soclety' or 'ex-
change'! shall be construed to mean the
same,"

We note from your letter of inquiry that the business
which the proposed corporation contemplates engaging in will
consist of buying and selling agricultural and dailry products
" such as rlour, eggs, milk, butter, ete. We arse of the opinlon
that business of that nature would be permissible under the
broad scope of the phraseology employed in Jectlon 14406,

R. S. Mo, 1939, under which the proposed corporation would be
formed. You will note that provision is made under that stat-
ute for any corporation organlized thereunder to engage in

"any agricultural or mercantile buginess." The following defi-
nitions of these terms, we thlnk, lend support to the opinion
that the business to be conducted by the proposed corporation
would be within the scope of its corporatc powers.

“the word 'agriculbtural' means pertaining
to, counected with or engaged in 'agricul-
ture,!' which 1s the science oif cultivating
the ground, especlally in fields or lurge
quantities including the preparation oif the
soil, the plantipgg of the seeds, the rais-
ing and harvesting of crops, aind the rear-
ing, feeding and menagement of live stook;
tillage, husbandry, and farming." 3 Words
and Phrases, Perm, 1d., page 36.
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"The term 'mercentile business' is defined
to meql the buylng and selling of articles
of merchsndise as un employment.” 27 Words
anid phrases, Perm., Ed., page 61, :

Tho term "“merchandise" 1ls delined as follows!
“All commodities which merchants usually buy
and s2ll, whether at retall or wholesale;
wares osnd commoditles such as are ordinarily
the opjeets of trade and commerce.” Black's
Law Dictionary.

From the foregoing, it ls apparent that flour, eggs, milk,
and butter are comprehended within the meaning of the term "agri-
culturdl products," ds they are each the result of agricultural
pursults,

CONCLUSION

. In the premises, we .are of the opinion that e corporation
orpanized under the provislons of Article 23 of Chapter 108, '
R, S. Mo, 1939, can lawfully engege in the business of buying
and selling commodities such as flour, eggs, milk, butter, and
gimilar agricultural and dairy products. ,

It must, of course, bs borne in mind that any oorporation :

- organlzed undax the provisions of Article 86, Chapter 102, R, S.

Mo, 1939, nust necessarily comply with all oi tae provisions of
said chapter relating to the internsl sovernmant of the corpora~
tion, the distribution of profits, the necessity for audlt of

the records, cto,

\

Regpectiully Submitted,

' ) ‘VILL ..[.i . B.\.J.LL...{Y tTI'.
APPROVED: , Assigtant Attorney General

T. T, TYLOR
- Attorney Genersl
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