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' CONSTITUTIONAL LAW:

Ly

.
Constitution,

June 20, 1945

Senate Bill 165 does not attemp? to aunthorize
impairment of obligations of corttractd and
is not in conflict with the United States

Honorable Arnold Leonard
Room 319 Uanltol Dullding
Jofiorson Clty, Mlssouri

Deoy Senator Loeonard:

Under dats of June 8, 1945, you vroto the Attorney
General and made the followlng request for an opiclons

"I am onclosing herewith two copioes of
senate 3111 Ko,. 165, introduced by my-
solf and Genators illllsesr, Frisby and
Sunderwirth. '

Mle presented this bill to the Appro-
priations Commltitoe a day or so ago and
the coumalttec oppointsd me, a comalticee

of one, to inquire of you as to 1lis
constitutionallty on tho following

ground: Vhothor or not the bill vlolates
the provision of the U. & Constlitution,
which prohlbits tho state from making a
law lmpalring the obligation of contracts,.
The questlon more particularly boing,
whether the legilslature can, as this bill
provides, requlrec tho paymont of these cer-
tificates of indebtodness before souwo of
then are duve, or whethor woe shall haveo to
waiv and pay them off as thoy maturo,

"I am enclogsing herewlth a llst of the
cortlficates of indebtodness owed to the
school fuwnd and the gominary fund, to-
pethor with the dates of maburity. It is
wmy lwprosolon that those which have nale-
vendy matured have boon reploced Wy now
cortiflecates of indeblodness. 'or the
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vacksround of these certificates of in- , \
debtedness, I raofor you to Report No, 4

by tho Commltte on LS‘lSl“GLVQ Research

vhich last month £ilod said report on

this suojnct.

"7 do not think' that tho committme was

of thoe opinion that any question was

involved so far as the Constlitutlon of

filosouri is concerned, but if there is

any guch guestion in mour oulnlﬁn, of

course, we should want to lmow of it,"
) “he proviaion of thoe Coanstitution of the Unilted Htatos
referrud to in your. letyer is found in Soctlon 10, Article I,
whlch scction is here quoted In part:

"io 8tate shall onter into any treaty,
aliiance or confedorations rront latiters
of -marous and reprisals coin moneys owmlb
bills of credit; make anything but gold
and sllver coln a tendoer 1in payment of
dobts; vass any blll of attalnder, ex
post ;acto law, or law Llumpaliring the
obliqatiom of contracts, or prant any
£titlo of nonlllty.‘

S,
i

This clause of tho Constlitubion of thie Unitod States
has veen applied in many cases, but ono of Lths carlicst cases
declded contalns language particularly applicabhls to your
gquegtion, 7Tho case is The Trustoes of Dartmouth College v
Woodward, 4 L. id. 629, and the followling pacsage Irom L. C.
657 iz tho language voflorred tos

ihe partics lun this casc differ loss

on general princlples, less on the true
constructlion of Gtho oonstitution in the
abstract, than on the application of

those principles to this ocasse, and on the
true construction ol the charter of 1769.
This 1s the point on which the cause
cssentially depends. If the act of incor-
poration bhe a grant of political power, ir
1t creato a ClVll Institutlon to be cmployod
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in tho administration of the govorament,
tho funds of tho college he public
proparty, or 1f tho state of Voew llampshlre,
as a goverament, he alone intercsted in

its transactions, tho subject 1g one in
which the logislature of the state may act
accordlng to ite own jJudgment, unrestralned
by any limitation of its power imposed by
tho constiltutlion of tho Unlted Statcs.

"But if this be a private eleomogynary insti-
tutlon, ondowed with a capacity to take prop-
orty for objJects unconuccited with government,
vhose [unds are bustowed by Individuals on
the faith of the charter; 1L thoe donors have
stipulatcd for the future disposition and
managemnent of those funds In tho moannsyr pre-
scribed by themselves, therc may be more
dlfficulty in tho case, although neither the
pergons who have made thesse stipulatlons nor
thouo for whose bonofit thoy aro made, shounld
ba partlea to the causeo. <Yhose who are no
longor intorosted in tho proporty, may yotb
votaln such an interest in tho preservaition
of theilr own arvangoments s to have a right
in insist that those arrangemonts chall be
held sacrced., Or, 1f they have thomsclves dis=-
appoearad, 1t bocomes. a subject of serious and

Canxlous Inguiry, wihother those whom they have
s

legally swmpowerod to wopresent them forover
may not assort all thoe rights which thoy
possossoed, while in being; whother, i they
o without persocnal ropregontatives who may
feel injured by a violution of the coapact,
the ‘trustceos be not so couplotaly thelr vepre-
sontatives, in the oye of tho law, as to
stand 1n their place, not only as vcupccts
tho government of thoe collapo, but also as
roospects the malavouancos ol the collego
charter, ‘

"It becomes, then, the duty of the court
most seriously to examino thile charter, and
to ascortaln its true character."
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And 1t 1z now our duty to detefnine tho nature of
the cerbificates of lrdebtodnoess of tho Svate to tho Fublic School
fund and to thoe Seminory lund in order to apply the law as quoted.
I"'or convonlenca and to botter lllustrate the discussion, a copy
of one cuortificate is horein sobt out

Wi STATE OF MINED URI

§SEAL

BP0 ALL VO SHALL OB CDHESE 1B TS - -
GILETTMG 3

"REOW YE TUAT. It 1s horeby certifioed
that the State of llssouri 1s indobiod
to the State Board of Lducation of said
State, as trussess, for the Public 3chool
'und of said Stata, in the sum of ong
thousand dollars (_{1,000 ) payaile
twonty years after date, upon whlch sum
the sald State hefeby pcomi jes to pay to
the.State Loard of Lducation, o8 tirustee
as aforesald, intevost seal-oncvally, at
tho rate of f£ive pox cenbtum por aunuwm, oub
of any money imn the State Treasury unot
obthorwlse appropriated; scid intewest to
bo pald on tho Tirst day of July and of
Janvary, oach year, and applied to the
malntenance of the frees public schools as
nrovided by 1lawe. :

"This cortificate of Indebtedness repro-
gents certaln suus of monsy pald into the
State Treasury and placod to thoe ercdit of
the State School Mund, helng unclailmed
dividonde of Insgolvont insurance comparnlos
pald into tho State Treasury by the Supor=
Intendent of Insurance, also proccods of the
sale of Jaline lands, and is issusd in pur=-
suance to secblons 11593, 11594 and 11595,
Rovised Statutes 1919, and i noun-nogotinble,
uconvertlibvle and non~ur4n3ufraole, and shall
be sacredly held and proserved in the State
Troasury as part of the Public School fund of
tho Statee
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WEE WXTh e VILIGI0P, I horeunto
50t my hand aad caousce to be
affixed choe GUEAT SGEAL of the
State of llinsouri, Yonc at
Office in the Clty of Jofferson,
stato of Missourl, this silxth

s S =0 4 T,

day of Jonuary inotoon
Hundrod and Forty five .,

BY i GOVIIEOR s

(“irnod) toriest C, Donnall
o Govesrnor,

(orrrcIaL)  (fimed) Grogory G, Stockard
) SuAL ) Socrctary of State.,

By (siloned) L, B, Hartley
L, b, dartloey,
Chist Clerk, "

rtifleatas of thin raturs
by tho btate to tho Publl
;‘v_

-
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1Ling 44,598,939, 92 have

ook F1nd aau the Seminary
¢ hef Tive or six

reh Conmititce),
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1—-!

acnum (Heport Wo. 4, Lop

It will be oouciv00 froa the copy of cortificate sat out
Lhat it LOWbilLGS that tho Stats is indeoited to the State Board
of usducation, 2 frustas for the Public Scnool Fund, a certain

sun of money. ‘thce Sta

te voawrd of ducation 1s ﬂOlGlj a sovornmontal

oard, Hection 4, Article XI, Constitubtlon of 1375 nd Section

10665, M. o,

"und were set up Dy

Mo 1953. ‘he Public Zcehool Yund and Gho uaminnry
¥ the Constitution of 1875, Scction 26, Article

X, as follows:

¥

"1l cortificatos of iladcuitednoss of tho
Gdtate to tho '"Hublic school fuand! and to
thoe leoeumianar; fund' nwro hszcby confirmed
as sacwed Ollﬁiblouw of thg State to sald
funds, ano thoy shall be ronowed as they
mnature for such poricd of time and at such
rato of intercot ap way be provided for by

“law, The Goneral Assombly shall have the -

power to provide by law for the icsulng
ertliilcatos to tho public school fund and
soninory fund as tho monoy belonging to seld
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“funds accunulatos in the State Treasury:
Provided, that after the outstanding bond-
o4 indobtedness has been extinruished, all
#0010y accunulating in tho State treasury
for above named. purposes shall be invested
in vogistered county, municipal or school
istrict bonds of this State of not loss
than par value, VYhenever the State bonded .
debt 1s oxtingulshed or a sum sufilcient
therefor has been rcceived, there shall be
lovicd and collected, in lieu of the ten
conts on the one hundred dollars valuation
now provided for by the statutes, an annual o
tax not to oxceced three cents on the one '
‘hundred dollars valuation, to pay the accru-
ing intorcst on all the certificatuvs of in-
dobtedness, the proceeds of which tax shall
be pald Into the State treasury and appro-
priated and paid out for the spocifilc pur=- /
posoc heroln mennloned.

Followlng this constitutional provislon, appropriate:
loglslation has bhoen oracted,

The Constlitubtlon of 1945 contaling a different provision
H
Section 4, Artlicle I3

"A1ll cortificatos of indobiedacss of the
gstate to the fublic School 'und and to the
Sominery fund are horsly confirmned os
sacrad oblipatlons of tho state to saild
funds, and they shall o renewcd as they
mature for such tiwe and at such rato of
Intorcst as wmay be »rovided by law. The
general ossombly may provide at any time
for the llguldatlon of saild co rtificatas,
but all funds dorived from uuCﬂ liquldation,
and all other funds hecroaftecr accrulng to
sald statc school ox state gominary funds,
oxcopt thoe interest on seme, shall be in-
vasted only 1n roglstorcd bonds of the
United States or the state, honds of school
districtas of tho state, or bondyg or other
securities payment of which avo fully nuar~
ontocd by the United Statos, of not laos

thoan par veluos., The general ageembly may
lavy an annunl tax suffleient to pay theo
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acerulng inboarost of all stato cortifi-
cates of indebtedness.

All of tho certlficates of indebtedness have boen
gxecuted on behall of the Gtate pursuant to statubory dlrectlon,
Scction 10881, i, S, Mo, 1939, provides as followss

Winonever a certificate of indebtednass
of the state to the 'public school fund!
or to the 'seminary fund' shall mature,
1t shall be canceled by the board of
education and. a new certificate for a
like amount in renewal thersof shall be
oxecuted by the governor, as provided in
the noxt soction, payable to the 'publie
school fund! or to the 'seulnary fund!
(as the case mey be) twenty years after
tho date thereof, bearing the same rate-
of interest as tho maturing certificate,
the intorest to be payable ssemil-annually
on the {lrst days of January endJuly in
each yoear, An ontry of the cancellation
of the matured cortificate, and the exe~-
cutlon of the renewal thereof, shall be
entered upon thoe records of sald board,
and said reonewal certiflcate of 1ndobted-
nesa shall ve deposlted with tho state
tresasurer and his rwceipt therefor flled
wilth tho state board of education and noted
upon its books."

I'rom these GAQO(Qin!ly bricl statements it 1is anoarent
that the Public School Fund and the Soeminary 'und are funde set
up by the State for public purposcs. Tho cortiflcateos of ine
debtedness oxocutod by the Stato to those funds are cvidence only
of 2o transactiuon by ©the wiate with ite funds,

Conglusion

It 1ls, thovoforo, the conclusion of this department that
tho clauso of Soctlon 10, quLc18 I of tho Constitution of the
Unlted Statos, pronlniting gtatos fron passlig lawe lapeining the
obligationa of contracte, would not be violatdd by tho passage of
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sonate B1ll Ko, 165 by tho Goneval Assenbly of lMicsouri,
Rtospectfully submlttod,

W, O+ JACKSON
Assistant Attorney Geéneral

APPROVEDS

— HARRY H, KAY -
(Acting) Attorney General
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