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Senate Bill 165 does not attempt t.o ailthorize 
impairment of obligations bf cort:tre.c'iJ~ and 

-\ is not in conflict with the United States · 
Constitution. 

Juno 20, 1045 

.. ______ ., 
Hono1•able Artwld Leonard 
Hoorn 310 Capitol DulldinJJ; 
Jofforson City, Missouri 

Doni' ~->onntor Leonard: 

Undo:c· data of June 8, 1945, you :rotc the Attorney 
Gcmoral and made the follovdne request fo1~ an opL ion: 

"I am enclosing herewith two copies of . 
. ;onato Dill H o • 165, introduced by my ... 
solf and fienators L!iller, Prisby and 
0underw1rth. 

11\'1·e prenonted this bill tp the hppro­
priations Go.rmnit·i;oe a day or so ago 1:1.nd 
·cho co;.rt>littoo o.ppolntod mo, a comlnittee 
of one, t; o inq uiro of yo--_l 0.8 to its 
constitutionullt;~r on tho following · 
G;l"ound: :J1ethor or not the bill violates 
tho l_)rovlsion of thou. ~-~• Constitution, 
which p:Pohibit~s tho st11to ·fro:.il maldnc:; o. 
law impair in(; the obliga. tion of contracts • 
'l'ho question more particulurly baing, 
whethel"' the legislature can, us this bill 
provides, requiPo tho po.ymont of those cer•­
tii'icntes of :lndobtodnoss bofol"O so,uo of 
thcn1 aro due, Ol' whether wo shall hnvo to 
wo.it and pay 'chem off m: they mattU"<:r. 

11 I v.m cncloolng hol'C\vlth a lint of tho 
certificates of _indobtodnoos owed to tho 
school ftmO. nnci_ t;llo sominnPJT fund, to-
--'etllO"' nr-j·fc'' '·-'-•n ' 1 "' 1"0"" o"' ···lo-'·1.li'ity Tt. :r.· S i~.) - ~- 'il·;- vJl J..,,' _ _,_u V.O .. U U .L 11 t .l.J . \ e ·-

my Lip:t.'ocoioE that t;hm;e which have nl.­
:t•eaci_:y· mntn1•ed ho.vo 1)oon replaced 'oy now 
cortificn.too of indebtoc1..rlo8s. .i!'or the 



"' 

Hon. APrwlu .(,oonru:d .Jvne 20, 19,15 

background of those certifico.toe of in­
debtedness~ I rafor you to nepm•t No. 4 
by tho C O!!llnitte on Lee~ is lcJ·t i ve Hose .arch 
vrhich lo.st month filed r.:1e.id ren01•t on 
'chis subj oct" · -

11 I do not thinl~' tlu:rt tho committee was 
of th0 opiDidn that any question was 
involved so fill"' ns the Constitution of 
Idosouri is concerned, but if ther·o is 
any E:Juch question in your opinion, of 
coUl"se, we should vmnt to know of it." 

'..:..'he provinion of' tho Co:rwtitution of the United Sto.tos 
rcfer:r:·od to in yotn•. letter is found in ~Joction 10, AJ:>t:tclo I, 
which section is ho:ro quotod in part: 

11 J.~o State sha.ll ontor into m1y tl~(:Hlty, 
al~.ianco or coni'odol"ation; c;j:•o.nt letters 
of ·JJlD.l'CJUO aild l'OPl"isal; coin money; omit 
bills of crodi t; make anythint; but gold 
and s..:tl ve:c c oi:n a ·tend or in payment of 
dobts; pass any bill of attainder, .92.S 
Qost fnoto law, .2£. lnw iMenirinr; ib! 
oblir;ntion ..91. contri'Cts, or C:l"nnt any 
titlo of nobill ty. 

'l1h:1e clause of tho Constitution of tho Unitod States 
hna b0on applied in many casas, but ono of tlu onrliost case a 
decided contains lunguuc;e pal~ticulrwly appl1cahlo to your 
ouestion. 'J'hc cane is The 'rrustoes of Dnrtmouth Colloc;e v. 
VJoodvrnrd., 4 L. ;~:d. 029, ancl tho following pa.usac;a from 1. c. 
65'7 in ti;.o lnnc;ua.ge :t.•oferl'Oc.l to: 

11 'l'he partios in this caso diffor loss 
on general pl":i.l!.Ci:ples, less on the true 
construction of tho constit·ution in tho 
abs'Gract, tllnn on the application of 
those principles to this case, and on the 
true co:nstructio.11 or the cho.rtol' of 1769. 
This ia tho point on which the cause 
essentially depends. If the act of incor­
poration be u Gl"O.nt of political power., if 
lt croo..te o. civil ln.atitutiol~ to bo milployod 
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in tho administration of tho government, 
or L!:' tho funds of tho c ollogo be public 
proporty, or if tho state of Now Hampshire, 
ns o. government, be nlono intol~ostcd in 
ito transactions, tho :;nibjoct io one :tn 
vJl:dch· tho logislaturo of tho state may net 
accox•dinc; to ito ovm judgment,. mu~eotrai:ned 
by any limitation of its power imposod by 
tho constitution of tho United St,atcs. 

"But ~f this be n pl"i va to e leomos~-nal"Y ins ti .. 
tution,. ondowod with o. capacity to talco prop­
erty fo:i." objects 'lmconuoct;Gd with government, 
v.rhos o fmds are bo s t; owed by individuals on , 
the fo.i th of tho ch.u:r?tcr; if tho donors have 
stipulatcu for the futu1•e disposition tmd 
:msna.goment of those fundo in tho mru1.ne1"' pra­
scl"ibod by themselves, thoro may bo more 
difficulty in tho case, although neither the 
parsons who havo mado these otipulations nor 
tho:c.;o foJ:> ~-,hose 1Jonofi t thoy a1~,_3 mado, should 
be partie.:~ -Go th8 cnuso. 'l:hoco ~uho arc no 
loneor in.t;o:r•osted in tho P11 0porty, may ~,rot 
retain such nn intGl'oot in tho p:r.•osorvation 
of tho il• ovm nrl"nngornon t s P.s to lu:wo n rich t 
in insist that thoco o.r1.,ango.monts :::hull be 
hold sacl'Gd. 01", if Jt.ihoy have themselves dis ... 
uppouJ:.•od, it l.)ocmner; a ~n.liJjcct of SC1"ious and 

_ amdous :L.!.quiry If \7hethor thouo wllo:m they have 
leGally empowered to ~oprcsent them forever 
.i:nay not a.s8ol•t all tho rights whlch tho~/ 
posso~:ood, \Jvhilu in ·iJeing; vvhoth01~, if the;y 
'lJo \Vi thou-Li por-•sonnl l"Opx•esontnti vos who may 
feel lnjurGd b~r a violu tion of tho compact, 
the ta•ustoos bo no~ so coru.plotoly ·their :r•epl"e-

, t' . ,, ,., ·- 1 t son·ca -l. vos 1 J.l'l l.j.tlO ey0 or ·crw _aw, as o 
stand in their place, not onl:y ns J:•oupocts 
tho r:~ovornment of tho c ollac;e, but also as 
r•oopects tho lilO.Li·l;onancou u:Z· tho collogo 
churte1•. 

11 It becomes, then, the duty of ti1o coUl"t 
most sci•iously to oxamino ~:;hl-fl chnrtor, o.nd 
to aocGl"tain its truo character." 
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A:.11d it ls no\'J our duty to dotet'mino tho nnturo of 
the cert if lce.tes of indebtodlJ.oss of tho State to tho Public School 
li'und and to tho Sem.inO.l'Y Vun.d in o1~de1' to apply tho law as quoted. 
li'or convonionco cu~d to bo·~ter illustrate the discussion, a copy 
of one c .n"tificuto h; lloJ:•oin sot out: 

nTo ALL WHO ~HA1~L GEl·~ 'rlD,;~;J:: J:',.U,:nEI-i'J~s- .. 
GllliJ.!!T :m G : 

"IGWV<: Y15 ·rnA'l': It is ho:t'nby certifiod 
that tho State of t•iissouri is :L::dobtod 
to tho State Hoard of bducation of so..id 
Stato, as tt'u.s bees,· 1'01' tho Ptiblic School 
Fund of said State, in tho Slll;l of' ODO 

thouonnd dollo.rs ( :);;1,000 ) po.yo.!:;lo 
twenty years afteJ." date, upon which sulil 
the said State hereby promises to pa-y· to 
the. State :c;,oo.rd. of Ed.ucntion 1 as trustee 
as r:tfoPoso.id, into:'!:ost semi-m:munlly, at 
tho rate of five po:;..·· oenttml po:p ru::,Jmil~ out 
of any raoney in the State Tr•oa.sury not 
oJGhorvJise a.ppJ.'opi•iatod; s~dd inte:eost to 
bo paid on tho fil'St day of July and of 
January, oach year, and applied to the 
rnniDtonnnco of the f1•ee public schools as 
provided by lau. 

"This cortifioate of lnd01)"todnoos rcp:Po­
scnts coJ:tnin suras of money paid 1:-J.to the 
State ~.1 l'easUl"Y tu1.d pl8..COd. to thu o:r>odit of 
tho C.tato School l?und, "l)oing unclaimed 
d1vic1onds of insolvent insu:J:.'Hnce companies 
pnid into tho Gtato Treasury by tho Du.por­
intondont of' Insurance, also proceeds of ·che 
sale of ~)aline lands' ana is issued in pur­
suo.nce to sections 11593, 11594 and 11595, 
Hovised Statutes 1Dl9 ~ and. is no.n-nogot io.blG, 
unconvol'~tiblo ru1.cl non-ta~~msfGl~nble, o.nd shall 
be se.credly held and prosarvod in the State 
Treasury as part of the Public School :D'und of 
tho State. 
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11 n: l'II'I':;,:~:::·.;,·. V J.:l.m\J.WF, I horoun to 

(Ol<Ci'J~OIJ\J.,) 

sot my hond nnd cause to be 
afi':!xod the GlCG!':.'r s:\i:AL of ·the 
State of llLiSOl.ll'i, .l.Jo~1.0 at 
Office in tho Gity of Jefferson, 
State of Miiwouri, this sbdh 
day of J::mnn~ n i:notoon 
IIundPod and TcJrty ' fivo , 

( : 'i 1'·'"1100') ..... _,., -· .. 

) f.!.'IG.l\.L ) . 

By_ { ~-. ir :,·wd) J.J. D, 1Iar;c l..!UJ.· 
L, D. Hrtl7 tloy, 

Cllicjf Glork, 11 

It will be oi>scrvoc1 frm1 tho copy of CEJPtifica.te sot out 
that it cortli'ios that tho Stnte ir: L!.(::;.o~;(;ccl to thG State Hoal"d 
of J~ducntion, :].s i'Fu.st~v" :~·or Uw Puolie Sc: . .-,ool .t'und, a ce:Ptain 
sum of money. '-'-'he t:ltnto -' :oa:t•d of _•;f}ucL. tion io s o1c1y a c;ovornmon teJ. 
boai•d. :J.ection 4; ,\l•tlclo XI, C:onstitt;,tion of H375 and :Joction 
10663, H. ;,~ • s:io. 11J3~. J.'llo Pui)lic :c_:chool l.''u..'rld :•:tn(i tho ~~ominnry 
l"Y'und wore set up ·iyy U1c Uonotitl-'J.tion of 1875, Section 26, Article 
X, as follows: 

11 hll co~'t lf-:1.cntos of 1n.rJo1:ri;nd;·woD of tho 
Ste.te to tho t-:m.'ol:Lc t;el'lool ftmd 1 un( to 
tho 'oGrJinnr~. f\.m.cJ.' nr•o !J.T:<ob;y cunfiJ::•mod 
as uac:r•co. ohligat:tonr- of the StL-"ltG to oa:ld 
funds~ and tho-;y- Dhnll be POD.Otmd as they 
:mnturc for cv.ch porioc'i. o:E 'GlmG and at such 
rnto of i:n.tc?'cr:1t o.o nnJ'· be provi6.od fm~ by 
law. 'l1he Gonernl .!~srwmbly shall hnvo tho 
pov10r to pr•ovido by law fol" tho ioouing 
ceJ:•-Gii'icatoo to tho pu'blic school- funcl and 
sominn1'y fund as tho mono~r belo:nginc; to oeid 
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fund..s accumulo.too in tho State 'l'reo..su..ry: 
Provided, that after tho outstanding bond­
ed inCloht;edness has boon oxtinc;ulshod, o.ll 
!<1onc·y- accumulating Ln tho Sta.to tren.sury 
for a1)ove named purposos shall be invested 
in registered county, municipal or school 
district bonds of this State of not loss 
than par value. l'ihenever the State bonded 
debt is oxtinguished or a sum sufficient 
therefor hao been 1-.oceived, there shall be 
lov1.od and collected, in lieu of' tho tan 
cents on tho one hundred dollars·va.luntion 
now provided for b~ the statutes, rin annual 
tn.x not to o;';:coed three cents on the ona 
htmdred dollars valuntion, to po.y the accru­
ing lntorost on all tho certificatos of in­
dobtedn013S, the pl~oceeds of which to..."\. shall 
be paid into the State treasury and appro­
pria.tea. and puid out for tho spocii'ic .pur .. 
posen' herein r.Iontionod

111
ff 

Follow:tnr.; this constitutional provision, appropl~iate 
legislation llao boon onnctcd. 

The Constitution of" 19·15 CO!ltair:.8 a ci.if,.fo:ttent provision, 
Section 4, 1\I•Jciclo D~: 

"All cortlflcatoo of b~obtodnosn of the 
state 'Go tho L'ublic :::.~cllool J.i\:mcl and to the 
~~o:mitw.1,~. Fu:n.d are hoJ."'cby coni'irmod us 
co.crod ~Jblic;a.tlons of tllo state to naid · 
funds, 9..Yld 'Gho:T sr~ull bo ronewod o.s they 
r.1o.ture for sv.ch time nnd at such ra.to of 
:lntoi'OS 'G as ma~.r be pr•ovidod by lnrv. 'Phe 
c;onoro.l o.s D o:mbly may !)rovidc o..t o.ny t irao 
for' tllo liquidation oi' so..id co:r•tificatos, 
but all funds dor·ivod fl-.orrl ouch liquidation, 
o.:nd all othcl" i'v.ndo horGaf'to:r· nee ruing to· 
said stato school or state somi:nC~.ry fUnds, 
oxcopt tho lnturost on ov.mo, shnll be in­
vested only in :eosistorcd bondn of tho 
United Sto.tos 01? tho statu, lJonds of school 
districts of tho state, or bonds or other 
socv.rities pa;.nncnt of' v1hicb. ~t:L'o fnlly guar .. 
o.ntood by the United Statos, of no·t:. lrJss 
thun pur val uo. '11b.o c;onoral o.sf·ombly mo.y 
levy an armua.l ta:x sufficient to pn~r the 
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accruing intoroDt of all state cortifi­
ce;(;es of ind.ebted!less •" 

All oi' tho COl"'tlficntes of indebtedness hava been 
o.xocutod on behalf of the :Jtate pursuant to sta.tutol'y dir-ection. 
Soction 10881, H, s. lllo. 1939, provides as fo,llo\'.·s: 

·~~hanover a.· cel~tificate of indebtedness 
of' tho state to the 'puolic school fund' 
or JG o tho ' a eminary fund 1 shall mature 1 
1 t shall bo ca..11caled by the board of 
education and a new certificate for a 
like amount :tn renewal thel"'eof ·shall 'be 
executed by the governor, as provided in 
the noxt section, paya.bla to the fpublio 
school fi..m.d. I Ol'' to tl1e 'seminary 1'und' 
(as the case may be) twenty years nfter 
tho data ther~or, baarinr; tho same rate· 
of interest aa tho :maturing certificate; 
the int;orest to be pai{able semi-annually 
on the first days of January andJuly in 
eo.ch yeal', An entl"'Y of the ca.nce.llation 
of the m.atm•ed cePtificate, and tl1.e exe­
cution of .tho renewal thereof, shall be 
onto:o..~od upon tho 1•ocords of' said board, 
and said. ronevml col~tif1cate of indobtod­
noso shall be deposited with tho state 
t1•ea.sure1"" and his roceipt therefor filed 
with tho state boal'd of education and noted 
upon its books.n 

Prom theso o~wouC:ingly brief statements it is apparent 
that tho Public School :l:'u..Yl.d o.nd tho Se!ilinn:ry l"und a:roe funds set 
up by the State fm? public ptu...,r;o::ws. ~rho coPtificntos of'· tn ... 
deotadness oxocutod by tlw. Ctato to thooc funds uro evidence only 
of n tl"ansaction b-y tllG ~.Jta:co wit;h its funds. 

Conclusion 

It ls, !GhUI'ofo:.?o, the conclusio.n of this clepal"tment that 
tho clause of Section 10, 1\rticle I of ·cho Consti·cl.:-~tion of' the 
United Statos, p:..'ohLJitinc ctutoz i'l"9Ll po.~.;uing hnn: impo.i11 in[!; the 
oblic;ations of cont:Pactc, ':rould not bo violcd:;od by tho pason3a of 

J 
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~:~onato Bill No• 166 by tho Gonol'al Assembly of Mi[_\sour1, 

HARRY H. KAY 
{Ac'ting) Attorney General 

WOJaEG 

Hospoctfully submittod, 

W • 0 • JACKSON 
Assistant Atto~1oy Gonaral 


