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JE:.l' a Ivl.'tsso'llri resident come :.:.axes on ' 
salaries and earninzs outside of t:iJe State of TJissou:r:l? 
Is a citizen of a boPderlns state liable for income .tax 
on salaries or income earned within the State of ciissouTi? 

May 16, 1945. FILED 

c52 
Honorable Joseph A. Lennon, 
Assistant Attorney General, 
901 Central National Dank Bldg-., 
st. Louis, Missouri.· 

Dear Ur•. Lennon: 

I. This will acknowled3e l"'eceipt of your letter addressed 
to lion. J. E. Taylor, .Attorz:1cy General, under date of May 2, 
1945 1 which is in part as follows: 

"I believe we should have an opinion from 
your office covering both of these ques .. 
tiona, to-wit: 

"1. Is a Missouri resident liable for in• 
come taxes on salaries and earnings outside 
of the State of Missouri? · 

"2. Is a citizen of a bordering state liable 
for income tax on salaries or income earned 
within the State of Missouri?" 

II. Please be advised as tollowsa 

(a) That Section 11343, R. s. Mo. 1939 1 provides 
in part as follows: 

"A per centum tax. shall be levied upon, as-:~ 
sea sed against, collected from and paid by ', 
every individual, a citizen or resident of \ 

, 

this state, upon net income rocei ved from '\, 
all s'ources during the PI'ecedine year in ex .. 
cess of the exemptions now or hereafter'pro­
vided, and a like tax shall be levied upon, 
assessed against, collected from and paid by 
every individual, not a resident or citizen 
of this state, upon net income peceived from 
all sources within the state, durin0 tho pre­
ceding year in excess of the exemptions now 
·or hereafter provided·:!- ~t ~l-." 

(b) The per centum of the tax on net income above 
referred to.,-l()Vied upon, assessed 

1 

af5tl.inst and collected and paid 
shall be detet>plined as fol~owsc · 
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Honorable Joseph A. Lennon, 5-16-1945 

(1) The remainder of the section definitely 
seta out the rate of and the method of determin• 
ing the amount of the tax. 

\ 

., ' j • 

III. Section 11345 R. s. Mo. 1939, provides in part as follows: 

(a) rtincome shall include gains, profits, and 
earnings derived from salaries, wages or com• 
pensation for personal services o~ whatever kind 
and in whatever for.m paidJ and from professions, 
vocations, businesses, trade, commerce, or sales 
or dealings in property, whether real or person .. 
al, growing out of the ownership or the use of 
any interest in real or personal proportyJ and 
from interest, rent, dividends, secUI•ities and 
gains, profi ta and earnings fro:rn any other trans­
actions of any business carried on for g~in or 
profit J and .from any source whatever J {r * *" • 
(b) ''T11e net income shall be determined by de- · 
duoting .trom income, deductions now or hereafter 
pvovided by law •" 

(o) "The State Auditor may prescribe reasonable 
rules and regulations for the administration of. 
the provisions o:r the laws relating to the levy, 
assessment, collection and payment of taxes baaed 
on incomes,.;~ * oi~o" 1 (which he has not done to date,) 

IV. Section 11365, R. s. Mo. 1939, providesa 

(a) "That the State Auditor shall prescribe 
forms and furnish them to the various county 
or district assessors for the use of the tax. 
payer·, and shall give instructions and opin· 
ions for carrying this chapter into effect,. \) 
and all of his instructions shall be strictly 
complied with,** *"• 

v. Section 11354, R. s. Mo. 1939 1 provides in part as follows: 
f 

(a) . uThat on the first of Januai·y, or soon there­
after of each year, the taxpayer shall apply to 
his district for forms on which to make a return 
of income for the precedins year, and that the 
·retuztn shall bo filed on or before March 15 of 

· the current year •* ;~ -tt" 
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(b) ttit is furthor provided in the chapter 
that all taxes assessed on account of income 
shall become delinquent on June 2nd of the 
current year, and if not paid within thirty 
days after delinquency, the county 90lleotor 
shall certify all delinquencies to the State 
Auditor, who shall within sixty days certify 
the names of the delinquents to the Atto!'Iley­
General, wll.o is authori~ed to bring suit;· or 
to direct tho prosecuting attorneys of the 
counties to do so, to recover the tax and the 
penalties.". 

VI. Section 11358 R. s. Mo. 1939, provides as follows; 

(a) "Persons residing within the state shall 
make an income tax return to the ass~ssor, 

(b) "Persons residing without the state and 
deriving income from within the state shall 
make an income tax return to the assessor where 
his or their chief office is located, and if he 
or·they have no office in this state, then the 
State Auditor shall designate the district where 
the taxpayer should file his return." 

VII.. Section 11359 R, s. Mo. 1939, ·provides that a certified 
copy of the federal tax return of the taxpayer must be attached. 
to his state return and only th$ amount of the income recei'tled 
in this a tate is required to be shovm on the verified copy of a 
nonresident taxpayer. 

VIII. V~rioua sections of the Income Tax Act provide exemptions 
and lfleduotions to be taken into account in arriving at a net .,:tn.,.. 
oo:tt~ .. but Section 11349 provides for another deduction on i~?ome, 
in any taxable year, on which a tax ls i:rnposec1 by, and paid tpo, 
another state, and when such income is shown in said ta.xpaye~ts· 
returnJ and it is further provided that a nonresident tsxpayei\ 
can receive the benef'i ts of exemptions provided for in Section\, 
11351, only by filing with the assessor a true and accurate re­
turn of his total income received from all sol.U'oes in this state J' 
IX. It will be so en fl'om the foi·o~;o:tng quots;tions and state-
ments of the law that the Income Tax Act levy is on income of 
citizens or residents of this state received frm:n all sources, 
less certain deduc tiona and exem.ptions, and that a deduction on 
income on which a tax is paid in another state, if shown in the 
taxpayer's return,. is allowed. 
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Honorable Joseph A. Lennon, 5·16-1945. 

x. Therefore, 1t would seem that the answers to your ques-
tions lie in the interpretation of the foreco1ng quotations and 
expressions of the law, and also turn on the question of what ie 
income and what is source • 

XI. Webster's Now International Dictionary defines "1ncome11 

as: a coming in, an entrance, an advance, somethinc; that comes 
in, as ~~ addition, and an increase in.the taxpayer's economic 
wealth, \ 

Also, "income" is defined as someth1n,z derived from prop ... 
erty, labor, skill, ingenuity or sound judGffient, or from two or 
more of them in combination. Diefendorf v. Gallet, 10 Pac. (2d) 
307. 

Income, subject to taxation, consists of increase in the 
t,:Kpayer'.a economic wealth and ie derived from labor, use of cap­
ital, includinG land, and profits from sale or exchange of capital 
assets, which profits represent accretion in value of such assets 
while in the taxpayer's hands. Petition of the Union Electric Co, 
of Mo~ Sup. 161 s.w. (2d) 968. 

XII • The wo1"d souroe is dflfined by tho Standard Dictionary, 
and adopted as the languaee of tr...e rassouri Supreme Court in 
146 s.w. (2d) 631 1 and is as followse The word source cqnveys only 
one idea - that of origin. That from whicl1 any account 1 gain or 
effect proceedsJ a person or thing that originates, sets- in motion, 
or is a primary agency in producing any course o.f ·action or result, 
a place where something is found or whence it is taken or derived. 

XIII. It will be observed that Section 11343, supra, levies a 
tax on net· income received by citl§ens or individuals of this state, 
from all sources, in excess of certain exemptions and deductions. 
A tropha.ne Corp • v. Co alt., 133 S .w • ( 2d) 343, 1. c • 349. 

XIV. The State of Illinois has no income tax. law 1 but th~tt fact 
would not be a controllinG facto1 .. here, only that the taxpayer could 
not claim deductions on income that he ha.cl paid to another sta'l~eJ 
but otl~r states do have income tax laws from which mariy persona 
are employed in this atate, and also, no doubt, there are many 
residents of' Mia souri employed in states which do have income tax 
laws and which collect an income tax from residents in Missouri who 
happeh to be employed in that state. 

XV. Referring to Paragraph VIII it will be so·en that the tax• 
payer, who shows in his return inoome on which a tax was paid in 
another state, can ded~ct that ~1ount from his gross income. It 
will also be seen that a nonresident may receive exemptions enumer ... 
ated in Section 11351, R, s. Uo. 1939 1 only if he files a correct 
return, as provided for in that Section. 
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XVI. TII1·:HJ~FOHTI:, 1 t is the. opinion, of this department that, 
if a resident of this state makes &·return as provided for by 
law, tle can deduct income received in another state on which he 
has paid an income tax to such other state. 

It is also the opinion of this department that a non­
resident is liable for income tax on salaries and income earned 
within this state, but he is entitled to the exemptions provided 
by Section 11351 R. s. Mo. 1939, upon complyinG with the provi­
sions thereof. 

APPROVED a 

J. E. TAYLOR 
Attorney-General. 

IIJS/LD 

Respectfully submitted, 

HAl1HY J. SALSDURY 
Assistoo1t Attorney-General 
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