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Offic~al .court reporter not required 'to 
Pep or preliminary hearings. Fee~ fo:t' ,' 
such ork should be. 15.¢' for 100 words. 
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Undol1 da to of 0eptembo1• 17 1 1 9{5, you Wl"oto the 
At'cornoy General mald.nr-; tho following :r>oquont for mt 
opinion: 

"In ·Fa• - -·1.. .• Dec. 3070 ll. 3. Mo., 1039. 

11 The nbovo f.\oction providoo tho.t 
ovidonco in all cncoa of hrxnicide 
shall bo rooducod to 'li'J!•i t:l.ng ond s len_od. 
by the wi tnossos l''ospoctivoly ln con­
nection vtitll tillO p:Pol:lmimu•y oxcu:nino.­
:l.;ion. 'J.1ho statuto d.oos not stato who 
"'Jill act tH.J l'oporto1•, tho amount of 
ccnnponontion tu bo pait:l., and v1ho will 
paJ tho cost of aruno. In som~J cmmtios 
of tl!io stato tho official court roportor 
llatl bo0>:1 r.rubml tti:ne; his bill dirac tly to 
tho County Oour't for pn;yrnent. Vfill you 
ploo.oo ncl.vioe mo ns follovrs: 

11 1. Iu tho official cotu•t ~eopol'tor• ro­
quiJ."Od to uct 1J.1 ouclt .enoo~J us rm:i."t of 
ll:lr; official UutioD '' 

11 In casu ho is not :r•oqui:Pod to net, in 
soJ:nu count ion, 1 t v1oulcl r)o oxtrO!iiOly 

. O.i:i:'ficult to c;ot tho \'!O:J:'L: dono nt nll. 
Ii'o1• o:;mnplo 1 in Johnoon Cm.mty thoro :ls 
not a roportor· nvo.iln1Jlo who io co:tn}!otent 
to talw tho t;os tiuon:;r in n rmrdm:' case. 
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11 8. ~8 tho I'O a.."l:T 1 iml tnt im1 on the 
un ount of' pu;,r P..ne.1 o~q)Cml:3os '( 

11 3, rrrust tho bill fox• such sorv:lcos 
bo made o. part of the trnnscript ot 
costn :Ln tho caao or can thin bill be 
paid b;y· the County Com"t?u 

Tho- soction of tb.o statute Poi'orred to i:i:1 your letter 
is Ucction 38)70 1 H. s. No~ 193«J, wh:tch is as follows: 

"In all oases of homicide, but in no 
other, tho ovideuoo r~:i von b'y the 
sovoro.l wi tnossos shall bo PoLluced 
to vr~i tine; by tho magis t1?U te, Ol' under 
his direction~ ru1d sh .. o.ll lJCi >J:tGnod by 
the wi tnoo~;:~ou l'OfJ]_;octi vely." 

I:o. oonnoctio:cl vii tll this section 1 t iu c1osil~od to call 
~four attontion tu ;_·,ection ti0?0, ll.. u. 1-.:[o. 1050, f\JJ.d the t3upreme 
Uori.J:'t, in ~pea.l:::ir1£; of' t.;hooo tHo ooctions, l:n tho c:J.so of' :Jtnte 
v. :uanton, 342 !ilo. 45, 111 S. VI. C,~d) 51G, snid tho purpose of 
th.ooe soc tions wns to soct..!.Y'o rt i'~dP prolimi:o.n.l'Y o=;:ura.hJ.fi tion a.:nd 
tho prosorvH tior.t o:C tlw tes ti:r.wny. 

'fhu ui.'/ :lc lL•.l o tono1_;t'Rphor O.L' x•upo:d.;ei' i.' Ol' tho Cil~cul t 
Cm.-n•t of' tho cil'cult is upvol.Ltod v .. ndo1• tho p:r.·ovlslon of :Jeotion 
10339$ H. s. I!i.o. 18:JG, tmd t:w c1ntio;:..; o:L thiu of:t'lco arc _pl1 e-
n cri bod by ~~ uc 'Gi on 100,10, :i '·. ;.~ • I/lo. HJ0 Cl, ·which iD HI.J fallows : 

"It sl!.nll nr) tho du:c·;:/ of t;,_o c·f.~'Iclal 
com"t x•uporto::: ::JO U.:_JJ}ointcd to t:.-<,.l.; l;cnd 
t}!.o :::Jc~-1siorw oi' ·cJw c ou1•t, lJ . .ndor tho 
cdroctiO Ol.' tho jur:J.gu thOI'OOf ~ to tJnke 
full oto:no~::;I•uph:tc. :uotoD of tho ox,n.l 
ovidonco 'o:i.'foruG h:. GVOl''J. c;nluJo ·L;:r.'iuc1 
in neti(1 eovl~t, to::;otho:P vrit;~: o.ll ob­
joction8 to tl.Lo ['_c1mJ_ss:tb1lit~/ o:L' tostl­
ElOn;y-, tho ruli:~~£;8 oi' ·i:Jlw 001>.1•t thoi·oo:n, 
m~d ull uxcoptio:c:uJ tnl::cn. ·t.;o ouch l'>.uJnc;s; 
to :;;wooo:r•ve nll or:::'icinl notos tnlmn ln. 
ouid eou:.Pt for futuro uao ol' rcfc:(•onco, 
O..llCL to flU'nioh to D.D.:f j)(::t.'8 Ol~ Ol' pn:i:'~W:US 
n Gl'anscript ol' n11 o:L' ~my pn1•t of r:c.icl 
ovldonco OJ".·' ox•al J('ocom1 :'Ln.r;u U:C!OL tho 
r.m;rmont to him of tho fco horoinn.ftor 
providod. 11 
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!Jon~ l{oy A. J one :.1 Sept. ~ 1 1,945 

You will no'co that thoro is no duty pl:':teocl upc;.a. the 
reporter oi' tho cil"•cuit con1•t to take the evidence at tho pre­
liminary hcax•ing in a homicide cnso, Tho statuto roqui:i."on the 
·ccsti.mony to bo taken l1y tho magistrate or unae:r.., his dh•oction., 

Section 3870, supra, does prescribe a. fee which nw.y 
be charged for the takinc; of tho tostirnony in preliminary hos.r .. 
:tngs whore the defendant is chnrc;oc.l with homicide. However, in 
Soc tion 13400, R, S ~ mo, 1939, vJhich fixes tho foos that DltlY 

bo chai'God by justices of the peace, is tho following: 11 Por 
writing depositions, when roquL.~od t;o do so, for every 100 
wol"~ds • . • • .15 11 Wri tine; tos t11110n:~.r i:(J. l)J:'Oli:\u.innx•y henr!nr~s is 
tho samo typo of worli: a.s tnldnc dopos 1 ti ons • i/uPthox•, by Sec­
tion 13344, lt• s. Mo. 1939, tho foes o:L' a stenoc;raphor or reporter 
for the ciPcuit court are fixed at fiftoen cents for one h1mdl"Od 
words, each four figures tube cotmtecl o.o ono W01'c1, fox' mnklng 
~;rl:lnsoPipts of tho tostli:nony~ 

As the law:raakors. hnvo not doLl.:nitoly fixod tho teo for 
taking testimony nt p:;....,olimin~u·y honrlngs, it would seem 1~oo.son .. 
a.blo that fifteen cents por htmd:r'od wo:ox1s, \Vhlch hnn booa fixed 
in tvro other sto.tutos fo1• this t·~r£lo of wo1•k, would bo proper. 

In regrn~c:J to tho f;latto:r' of tl2o liability for tho foe 
of tlw pel'S on VJri ting tho ovidonco in tiw proll:ri1inu.1·>y hec,ring 
in a horilicidG Ct:l.SO, tho l:lnblll t;:r fox• costs i£1 c:~·lm:lnnl cnooo is 
fixed by statuto. ~\actions 4.:~~21, <1~322, 4:223 DD.(l ~224, H. u. Tiio. 
l<J39. rr110 ptll"t';l liublo for tho costs .irJ dotCH'iTLnod by tho l'OSUlt 
of tJ.w case, _/oxccpt L1 cases of cor.cvlctlon of ml hwolvont do­
fondant, in which tho costD, e:;;:cclJt tb.oso :lncu.r:L'od by tho clofend­
nnt, O.l'O paid by tho i.:ltato 02 coox1.tJ ncco:;:'dllic to whothor the 
conviction vnw for n folon:y o:c• n nli:JdmnorJnm.:., 

At this point it lr; conn iO.Ol'Otl ool"tii.i.Ont to call a ttou-
+: i o·,., t 1) t'h '" "('r'> COli t- c 'l <"l c~ of C' -··~·· .. lo··.-, -v- ( ';-·,' ·1 tf, II ··:oH +o"' 1 (} n <1 

1 ~' 1 ( r);;! ) ""' ~~ , ~ ... v - v - .r._,li..J .J .Lc.... ... ~~ J. e ~-l' .... ~J...l.. .... J.., 1.~..__~ ~-U .r.-, -.JU L). h'• f.J~ 

1039. iJ.llLlrJ case involved m.1. aVccmpt to col lee t fl'•om tho D ta.to 
the foes of the court l"Gportol~ fo:.r: maldnc; tt tl"mH:Jcript of tho ovi­
donco in a criminal C[':JO to be used on ern a.ppoal by tho ir.solvont 
dofondant i:n ncco:ed::.mco vril.tl1 ~:c.~.o !)l"oviDlorw of :.Jectionl3344, n. s. 
Mo. 1939, bof'm•o tJ.1.o cnso hruJ. boo2.1 f:tnnlly c:lot;,n•Ynlnod. 1J:lho court 
in rulinc; that tho foe fm-> this ocn'vicG could not be collected 
until. a fi11 al doterro.i:cw. tim:1 of tho cnrJo, spoko au follows n t 1. c. 
1041: 
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Hon, Hoy 1\. 11 Jonen -4- ~apt. J37, 1945 

uHoforrinc.; to Section 4236, supra, it 
will bo soon that it is tllo duty of the 
clark to tax tho coste and issuo fee 
bills in criminal cases when tho same 
'shall hnvo been deter-.l'llinod Ol" continued 
gone rally, • The verb detorra.fue 'ho.s boen 
variously defined, tho three principal 
senses baing to ascertain, to bound, and 
to terminate,' 2G G, J. s., Determine, 
pp, 1257, ·1258. 'To put Ol' set an end to; 
to brine; to a clos-e; to terminate.,' 
(VJobster's Intor•nntional Diet,) In 
Hanchett Doncl Co. v. Glore, 208 Eo. App. 
169; 232 S, W, lGO, lGO, it wns said, · 
•Tho torm nc1otol"r,dnution11 may "proporly, 
and according to logal uac us well as 
according to its derivation,. signify the 
coming to 11.11 end in any- nrLy wllo:cevoJ.' 
{!- -::- -J~ E.!2!.£ s~)oc-1i'iculJy ~tho finall'osn+_! 
of a proceod1ng." lO C,J, 003' (Italics, 
trio-proaont w~eitol~'s.) l.'o hold tho tc1 .. m 
'c.1otorl;lined' wo_:.:: used in ::~action 423G, 
in tho uGnoo of torminntod, or brought to 
an oncl., finiohod (~?.C C. :T. r;.,, Doto1•mino, 
-o. 1~359) --nnll this not mm:oly ins oi'nl"' ns 
:;cho trial coui't. r.1le:;ht lmvo boon prosontly 
concol'nod, but ns implying n finality. 1\s 
thus cons tl'uod, thin :veovloion hn:t':monizos 
\'litll tho [lclw~no of ~cho statuto for tho 
col'tli'icn tlon, allormnco a....n.d po.;~r.mont of 
Gl"lninnl co~:Jtu thl,ouc;h t;ho r:wcLttu1 of a 
rcomploto' foe 1Jill 11 Only i·coms om:lttcd 
by ovcl':J ic;ht 01, mlo talw oi' tho clorL:: r:1ay 
be CGl'tif'iod in u supplOElOntal bill, for 
wh:Lch uupplcmontal bill tho elo:t•lr is 
OX}Jl'O sl·,y clonioc1 C01ilpOl1iJntion. SGction 
t2:~~44, H. ;",. 1039, J'Io. H.0.A. Soc. 4:::~44. 
'l'ho c:r.':'Lrn:lnu1. eo:3t8 ,ob,.tutou horolnabovo 
oct out do not contomplo..to thnt tho costG 
in n pa:e'Cicnlu:e C8.[JG sllulJ. bo palCl in 
po.Pt b;:/ t;w com'1ty, o..:m1 L!. pm:'t by the 
s t;rt to • .-;~ ~i· ~~JI 

illc :Ltci•l ym,l inl1UL'c ~tbout ls s irailru" to tho item 
nndo:t' di:.>C"C'.osio:r'- ·:)y tllG eov .. :~.~t ln tho Cl'n:ncF cr.so, GUf>Pt!. I'C is 
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an item of costs, tho liability for which will, be detOl1 mincd 
by tho out como of the co.oc undex• the s ta tu.tos apoly:tne to tho 
payment of costs in criminal cases., 

Tho foes of a stenographer for writiz1g evidence 
bo.foro a justice of tho pea.co in a prel:truino.ry hearing 'on a 
cha1~go of homicide, could not by any otrotch of tho imagination 
1Jo consido:i."Od an obligation of the county,. unless, upon final 
dotox•i:"ainntion, the costs should be adjudged against tho county. 
This item :ls solely a· matte!' of costs in the case. 

C onc.lus ion 

(1) It is not tho duty of tho official stenographer 
. or reporter of the circuit cotu•t to ~"Jri to tho ovidoncc p1~osontod 
to a justice of the peace in tho pl"oliminnry hoarinc upon a 
charge of homicide. If tho 1~cpo1•to1' ''dshco to nccopt ouch omploy ... 
rnent there is no lav1 which would IE"nvo:nt him from doinc; so. 
(2} Tho foe should be fiftoon co:n tB pox' o:no hundrod 'i:Vol•cls. 
(3) 1 The bill for such '.so1•vico :lr:: m1 itom of tho qoots of the caso 
and should not bo paid by tho county· pi•iol~ to tho U.otcl'YtlLYlnt:ton 
of tho case, 

APl:'HOVJ.m: 
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J. E. TAYLOH 
AJGtorno;;l Gcno1~a1 
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