MISSOURI REAL ESTATE (1) Authority to issue sem-rate t '
COMMISSION: { . licenses to the same ! rson-f%ﬁeshgf
- same lieensing period;
(2) Authority to promulgate rules relative
to lssuance of two separate licenses to
same person for the same licensing period.

October 25, 1945 E ILEMIW i

2b |4

)

Hissouri Real iLstute Commisslon |
222 lonroo Street
Jerferson City, HMissouri

fttention: MNr, J. W. Hobbs, sccretary
Gentlemen?

Relerence is mude to your letter duted October 11, 1945,
requesting an officiel opinion or this office, and reading,
In part, ags follows: ' ,

"Can a person who has boen issued a real
estate license as an officer of a Corpo-
rution and who desires to apply for an
Individual Hrokers License be issued the
two sepuratbte types oi licenses for the
seie year, also does the lMisgouri Real
fatate Commission have the power to pro-
mulgate rules in which they can refuse
more than one type oif llcenge during a
calendsr year,.,"

With respect to the ILirst cuestion you have propounded,
we direct your attentlon to a portion of Section 2 of an ict
of the Geuneral Asseubly, found in Laws of ligsouri, 1941,
page 424, rending as follows:

" corporation,. copartnershiip or associa-
tion shall be granted a license when in-
dividual licenses lave been issued to every
viember. or oificer ol such copuartnership,
association or corporation who actively
pait%oipates in its brokerage business,

* ok ]
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Further, your attention is directed to Section 7 of the
samne Aet, whilch reads us follows:

"A license shall be granted only to per-
sons who bear, and to corporstions or as-
sociations whose officers beur, a soo0d
reputation for honegty, latezrlty, [olr
dealing, and who are compotent to trans-
act the business of a real osgtate broker
or a real estate smlesitan in such wanner
as to safepuard the luterests of persons
wiom they represont,”

From an examination of the above yuoted portions of the
Aot, it Dbecomes apparent that the licensing regulations appli=-
cable to persons desiring to engape ln business, either indl-~
vidually or as officers or members of a corporation, copartner-
ship or association, are identical. Iurther examination of
the entire fAct discloses no prohibhitlons against the igsuance
of licenses for the same licensing period to an individual
both as an olficer of s corporation, copartnerghip or agsocia-
tion ond as an individugl. Such being the case, we believe
“that no prohibition in fact exists aud that the szme person
may lawfully hold both types of license for, the scie licensing

With respect to the seccond guestion you heve propounded,
we direct your attention to a portion of Section 4 of the Act
of the General assembly, found in Laws or Missouri, 1941, page
424, reading as ollows:

¥ ¥k 323d commlgsion miy do all things
nacegsary and convenient for carrying into
of fect the provisions or this act, and nay
frou time to time promulsate necessary rules
and reozulationsg compdtlolu with the provi-
siong of this act. * ¥ * u

Under the express authorization contained in the guoted
portion of the Act, the lilssouri lLeal ZSstate Commission does
have authority to promul ate necessary rules und regulations
for the enforcement of the provislons of the entire gchemne of
licensing real estate brokers and salesmen 1n the State of Mig=~
souri,
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However, cortain restrictions sapply to the right of any
governmental commisgion, board or agency respecting bthe dig-
charge of 1ts ofiiciael duties, Ve divect your attention in
thet regord to tho following quotation Ifrom "States," 69 C,d.,
page 1121

"Povers grented to state administrative
arenclies must Ve exerciged 1n a just and
reusonable manner and in conioramity with
the statutory ox constitutional seource
of the power counlerred,"

Considering the proposed rule which would prohibit the
issuance of goeparate licenses to a person both as an officer
of a corporation, copurinership or asggociation and us an in-
dividuul, covering bhe sane licensing period, in the light
of the above princeiple, we reach the coneclusion that guch pro-
posed rule wid regulation would be unjust and unroasonable,

We ure persuaded to thls view by reuson ol the Tact that the
licensing requirements ure identical both for an individual
and rfor an ofificer of a corporation, copartnershlp or assocla=-
tion, and by further reusou oi the iract that no prohibition
exlgts In the act iltsell apalust the lssuance oi such separate
licensges, :

GONCLUSTON

In the premises, we are pi the opinion that a person
may be llcensed by the Migsouril Real Zstute Commigslion for
the same licensing period both as en individual real estate
broker or salesman and as a member oy .officer of « corpora=
tion, copartnership or asgociation, :

We- arce further of the opinion that any rule or regula-~
tion of the Miusouri Real ifsitate Commlssion which would pro-
hibit the same person baing licsnsed hoth ws un individual
real esstate broker or gsalesman and as ab officer or member of
a cornorabtion, copurtnershin or wegsoclation for the same 1i-
cenglng period would bs unjust wnd unvsasonable, and unauthor-
ized by the act creating the kiissourl Real istate Commission
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wnd delegating to it suthority to promul ate such ruleg as
iy be necessary ror the carrying oub of the brrovisions of
the sct lound ln Laws of Missouri, 1v4l, page 424,

Respectiully subnivted,

WILL i's BHERRY, Jr.
Assistant Attorney General

APPROVED:

Ty Ae TarLOR ' |
Attorney General
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