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/ PRIVATE CAR TAX: RE: Officers authorized to supervise expenditure 

of funds allocated to counties having no 
township organization. 

November 30, 1945 

Honorable John H. Flanigan , Jr. 
Ass istant Prosecuting Attorney 
Jasper County 
Cart hage , Missouri 

Dear Sir: 

FILED 

Z 1 

This wil l acknowledge receipt of your l etter of November 
23, 1945 , requesting an official opinion, which letter r eads as 
follows: 

"Jasper County has accumulated approximately 
~3 , 500 .00 in the fund created by the assess
ment of the tax contemplated by Articl e 1 5 
of Chapt er 74 R. s . A. Sections 11291 and 
11292 contempl ate that said fund should be 
expended for the building or r epair of road s 
through the "Township Commissioners" . 

"Jasper Count y has no Township Commissioners 
and is not organized under township organiz
ation. It is my understanding that since 
1935 the Jasper County Court , in conjunction 
with the County Surveyor, has supervised the 
construction and maintenance of county roads 
other than those under the supervision of 
specia l road districts . 

"The court ha s asked me to request an opinion 
from you as to whether the court has the aut h
ority to d isburse the funds above mentioned, 
and if so whether they are required to expend 
tha t portion of said funds in each township 
which said township would be entitled to 
under the provisions of Section 11291 above 
mentioned. " 

All counties havo t ownships , ~hey do not all have townsh ip 
or ganization , such is the case of Jasper Count y as shown in your 
request . 
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There are sever al well est ablished rules of s t atutory cons t 
ruction6 one is that statutes should receive a sensi b l e construct
ion such as will arreot the Legislative i nten t , and ir possible , 
so a s to avoid an unjust or absu.r d conclusion . In the City of 
St. Loui-s vs . James Broaudis Coal Company , 137 s . ~ . ( 2d) 668 , 1. 
c . 669(1), in approving the above rule of statutory construction 
the court said : 

" (1) We are in full accor d with appellant, 
t hat t he primary rule of construction6 whe t 
her of statutes or ordinances 6 i s to ascer
tain and give effect to the lawmakers ' in
tention , and that since such laws are presum
ably passed i n the spirit of justice and 
for t he welfare of the community, they should 
be interpreted, if pos s ible , so as to further 
that purpose , and that fr equently courts , 
to attain that end, l ook less to the letter 
or words of a sta tute or or dinance and more 
to the context , the subject-matter, the con
sequence and effect , and the r eason and 
spirit of the l aw i n endeavoring to arrive 
a t the purpose of the lawgiver.~ 

Another familiar rule of stat utory construction is that t h e 
court in construing a statute will , if a t a ll possible , construe 
same so as to give effect to the intent and purpose of the Legis
lature as expressed in said sta t ute . In re: Costelloe bstate , 92 
s . w. (2d ) 723, l .c. 725, 338 Mo . 673 , the court saidz 

"' As the intention of the legislature, em
bodied in a sta t ute i s the law6 the funda
mental r ule of construction, to which all 
other rules are subordinate , is t hat the 
court shall , by all aids available, ascertain 
and g ive effect , unle s s it is in conflict 
with constitutional provisions , or is in
consistent with the organic law of the 
state, to the intention or purpose of the 
legislature as expressed in the stat ute .• 
59 c.J. P • 948 . " 

Section 11290 R. s . Mo . 1939 , provides that the St ate Auditor 
shall apportion to the respective counties and the City of St. 
Louis , the state ' s share of the private car tax and when this is 
done warrants shall be drawn upon the State Treasury in favor of 
the Treasurers of the various countie s and the City of s t. Louis, 
Section 11290, supra, r eads as follows : 
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"On or before the f irst day of Oct ober 
of each year, the s t a te auditor shall 
apportion to the counties and the Cit y 
of St. Louis , on a basis of the number 
of s chool children in each , as shown 
by the l ast enumer ati on certified to 
the superintendent of public schools, 
on which the school moneys ar e appor
tioned and distributed , a l l of t h e 
s t ate's portion of said money . When 
said apportionment has been made by t he 
sta te auditor , he shall notify the county 
courts and t he comptroller of the city 
of St. Louis of t he amounts so appor
tioned, and up on r equisition being made 
upon h i m, war rant s t herefor shall be 
drawn upon t he sta t e t reasurer , in f avor 
of t he treasurers of t he counties and the 
city of St . Louis. R. s . 1929, Sec. 10061." 

Under Section 11291, R. s . Mo. 1939, the county courts of this 
sta te and the Comptroller of the City of St. Louis, aft er said 
private car t ax i s r eceived by the treasurers of sai d counties and 
City of s t. Louis, shall apportion said moneys among t he various 
townships of t heir r espective counties and wards of St. Louis. Sec
tion 11291 , supra , reads as follows: 

"When t he money has been recei ved by t he 
treasurers of the counties and t he city 
of s t. Louis , it shal l be the dut y of t he 
county courts of each county and the 

·comptroller of the city of s t. Louis to 
apportion s~id moneys among the townsh ips 
of the counties and t he war ds of t he city 
of St. Louis fn the f ollowing manner : The 
said county courts and comptroller s of t he 
city of St . Louis courts shall multipl y the 
number of children on the l ast enumer ation 
li s t of the school district in sai d town
ships and wards in the city of s t. Louis 
by the ratio. used by the s t a te auditor in 
making the disbursements among the counties 
of the state and war ds in St. Louis , and 
hol d the amount due i n each t ownship and 
ward a s a separate fund f or the use of said 
t wonship i n the per manent cons truction of 
roads •• R. s . 1929 , Sec. 10062 ." 

• 



Hon. John Fl anig&n , Jr . - 4 -

Section 11292 , R. s . Mo . 1939 , specifically provides that said 
private car tax money shall be used excl usivel y for the construction 
and repair of gravel and macadamized publi c roads and streets and 
further specifies that it shall be used by the road commissioners 
of the various t ownships and the proper officers in the City of 
s t . Louis , Missouri . Section 11292 , supra , reads as follows : 

"Said money shall be used exclusively by the 
road co nmissioners of the various townships 
and proper officers in t he city of s t. Louis 
for the construction or repair of eravel or 
macadamized public roads or streets , said 
work to be let by contract to the lowest 
and best bidder for so much per mil e i n the 
counties , and as seen by the proper officers 
of the city of St . L~uis : Provi ded, that i n 
counties where gr avel or stone is not to be had, 
roads may be constructed with such other 
material as can be obtained for s uch purposes . 
R. s . 1929 , Sec . 10063. " 

We are of the opinion that Section 11292 , supra , clearly sets 
out the purpose for which said fund has b een a l located, that it shall 
be used exclusively for the construction of roads and s treets in 
the r espective townships in each county and the City of St. Louis , 
Missouri . The only thint; the Legislature , in passinG the foregoing 
statutes , apparently overlooked was that all counties do not have 
township organization and consequently ther e are no road commission
er s in said t ownshi ps . In such case who should be authorized to 
use said money for the purpose for whi ch it is a lloca ted? We are 
of the further opinion that a r easonable construction to carry out 
the purposes of said provisions would be to allow such officers, 

·who under the law have jurisdiction and authority to super vise and 
look after the construction and repair of the roads and streets in 
the r espective townships of the county wherein no to•mship organ
i zation is e s t ablished, to carry out the purpose as evident in the 
foregoing statutes . It would be , i n such case , either the county 
court , county highway engineer or road overseer. (See Article III 
and IX of Chapter 46 , R. s . Mo . 1939 .) 

The Legislature is presumed to have knowledge of the l aws of 
this state when enacting statutes . I n Graves v . Litt l e Tarkio 
Drainage Distr ict No . 1, 134 s . w. (2d ) 70 , l.o. ·81 , the court said: 

" (25 ) Since art icle 10, c. 64 , R. s . 1929, was an 
amendment to t he t hen drainage l aw we think the 
rule of construction announced in the case of St ate 
ex rel. Dean v . Daues , 321 Mo . 1126, 1152 , 14 s . W.( 2d) 
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990 , 1002, applies: ' Moreover, in the 
construction of amendments to a stat ute , 
the legislative body, in enacting the 
amendment , will be presumed to have had 
in mind all existing, unamended and un
changed provisions and sections of the 
statute , and to have had in mind, also, 
the judicial construction given to such 
existing, unamended and unchanged pro
visions and sections of the sta tute by 
the highest court of the St ate . 25 R. c. L. 
1067 . ' It 

There i s another rule of statutory construction that might be 
applicable in the instant case and that is to accomplish the pur
pose of a statute words may be read into said statute by the court 
in order to convey the full intention of the Legislature . In 
Stat e ex rel . vs. Moneyham, 212 Mo . App . 573, l.c. 580 and 581, the 
court said: 

"If the intent of the Legislature is 
reasonably clear t hen all grammatical 
errors and errors in spelling and 
punctuation are disregarded or correct-
ed . The meaning of words may be limit-
ed, r estricted or expanded by construct
ion of the courts when it becomes necessary 
in order to m~e the l aw harmonize with 
r eason and properl y express what was in 
fact intended by the l awmakers in enact
ing the law. ( St . Louis v . Christian Bros . 
College , 257 Mo . 541, 552 , 165 s . w. 1057; 
Stack v . Gener al Baking Co ., 283 Mo . 296, 
410- 413, 223 s . w. 89.) 

"To accomplish the same purpose words omit
ted may be read into the statute . (Lewis ' 
Sutherland Statutory Construction (2 Ed .), 
sec . 382; State ex rel . v . King , 44 Mo . 
283 . ) 

"For t he same r eason a word , phr ase or 
sentence may be read out of the statute . 
( State ex rel . v . Sheehan, 269 Mo . 421 , 427, 
190 s . w. 864 .) " 

It could easily be r easoned here that since, the Legislature 
is presumed to know the laws i n the State of Missouri , it would 
have knowledge that all counties do not have township organization 
and , therefore , in enacting Section 11292 , supra , it apparently 
intended that such officers, under the law as are authorized to 
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supervise , construct and r epair roads in such counties not having 
township organization should be the proper authorities to supervise 
the expenditure of priva te car tax funds allocat ed to said counties . 
That t he court in constr uing Section 11292 , supra , in order to carry 
out the i ntent and purpose of the Legislature, could very well r ead 
into said statute after the word "St . Louis" in line 4 of said stat
ute , the followi ng words: "and cobnt1e s not having township organiz
ation". 

CONCLUSION 

I It is , ther efore , the opinion of this department that in view 
of the foregoing decisions and rules of statutory construction, it 
was t he intention of the Legislature in enacting Sections 11290, 
11291 and 11292 , R. s . Mo . 1 939, that in those counties not having 
townsh ip organization t he officers t hat are usually aut h orized under 
the law to supervise the expenditure of moneys f or the construct ion 
ot roads and streets in t heir r espective counti es shall be the proper 
aut hori zed officials to use and expend privat e car tax money a llocated 
to their r espect ive counties , and sa~d funds should be used exclusively 
for construction and r epair of gr avel and macadamized public roads 
and streets in their r espective counties. Furthermor e , sai d funds 
allocated to the r e spective counties should be used i n the various 
townsh ips in said county in the same proportion a s allocated by the 
St ate Auditor . 

APPROVED : 

\1 . O. JACKSON 
(Acting ) Attorney General 

ARH Jmw 

Respectfully submitted, 

AUBREY R. HAMMLTT , JR . 
Assistant Attorney Gener al 


