
CONdTITUTION: Applicability of Art. X , Sec . 1 2 , of ""i1 -e r:ew 
Constitution of Missouri to counties u .. Jer 
township organization. 

March 14 , 1945 F \ L E 0 
~ 

Honorable Melvin E. Fish 
Representative, Putnam Count y 
Jefferson City, Mi ssouri 

Dear Sir: 

Reference i s made t o your letter under date of March 
14 , 1g45, re~uestin~ an of ficial opinion of this of fice, 
and reaa ing as follows: 

"I request an off i cial opinion of your 
of'f ice upon the application ol' Article X, 
Section 12 , oi t he new Constitution with 
r espect t o Put nam 0ounty. For your in­
f or mation, Put nam County operates under 
township organization. 

"ffor convenienc e , I am ui viding this re­
quest into f our parts: 

"{1) What body levies the t ax of 65 :: pro­
vided in t he first sentence -Of said Sec­
tion 12 in count i es under townshi p organi­
zation'? 

"{ 2 ) By whom, and in what area , are the 
funds arisin~ under such levy expenaed? 

"( .5 ) By what body is t he levy of 65¢ pro­
vided by the second sentence of said Sec­
tion 12 levied? 

" { 4 ) By whom-, wta i n what area , ru_' e t he 
funds arisin~ unaer s ucll l evy expended'?" 
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AS there has not a s yet been a Juaicial construction 
of any part ot the new Constitution, we are forced to con­
strue its terms in accordance with general rules. In doing 
so, we have followed the numbering you h~ve assigned to 
your respective questions. 

(1) we believe that t his question can be best answered 
by quoting from the sentence mentioned , omitting the portions 
t hereof inapplicable to counties under township organization. 
The sentence then r eads: 

"In dadition to the rates authorized in 
section 11 tor county purposes , * * * the 
township board of directors in the coun­
ties under township organization, * * * 
may levy an additional tax, not exceeding 
thirty-f ive cents on each hundred dollars 
assessed valuation, all or such tax to be 
collected and turned in t o the county 
treasury t o be used tor road and bridge 
purposes . " 

It thereupon becomes clear that t he township board ot 
directors is the proper body to levy the tax provided in this 
part ot the section. 

( 2 ) Ve believe that your second ~uestion is answered 
by the proviso contained in Section 8821 , R. s . Mo. 1939, 
reacting as follows : 

"Provi ded, that the part ot said special 
road and bridge tax arising from and paid 
upon property not situated in any road dis­
trict, speci~l or otherwise, shall be 
pl aced to the order of the township road 
and bridge fund and be used in construction 
and maintenance ot roads * * *•" 

We are of the opinion that this proviso inuicates an in­
t ention on the part of the Legislature that road and bridge 
funds arising ~rom t axes levied on property located in the re-
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spective townships outside the boundaries of special road 
districts snall be expendea by the township board of di­
rectors of tue various townships in the construction and 
maintenance or roads in such to\,nships. 

In this connection, your uttention is directed to the 
provisions of Section 2 of the Schedule a ttached to the new 
Constitution, which, in our opinion, woul d have the effect 
of keeping the above proviso in force . 

( .... ) we believe that this question is answered by a 
portion of the second sentence of Article X, Section 12 , ot 
t he new Constitution, reeding as f ollows: 

" * ,. * it shall be the duty of the county 
court, * * * to make an additional levy ot 
not to exceed t hirty-f ive cents on the 
hundred dollars assessed valuation on all 
t axable real and t angible personal property 
within such di strict, to be collected in 
t he same manner a s stats and county taxes, 
and pl&ced t o t he credit of the road dis­
trict uuthorizin0 s uch levy, such election 
to be called ~d held in the manner pro­
vided by law. " 

It is clear t nat the county court has the duty ot mak­
ing t he levy aft er aut horization by a maJority vote of the 
persons affected . 

(4) The plain provisions of the quoted portion of the 
second sentence fo und in Article A, J ection 12 , require t hat 
all moneys arising by v i rtue of the additional leyY be placed 
t o t he creQit of the district or districts authori zing such 
additional levy by a lllt.A jority vote. we believe that such 
moneys , when collected , are t o t hereafter be expended by the 
pr oper administrative body havinG charge ot al l funds belong­
ing t o such district or districts . Such administrative body 
may be t he boar a of commissioners ot special road districts , 
or t he township board of directors, as the case may be. 
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Q.Q!'!CLUSION 

we, t herefore, are or the opinion t .aat the t 8.x levy 
provideQ in tne first sentence of· Art icle X, seotion 12 , or 
t he new Constitution of Missouri wi ~l be i mposed by action 
of the to~.nship boards ot u.ireotors i n counties under town­
ship organization; that the f un<.is ar'i sing by virtue of suoh 

· l evy will be expended by the t ownship boards of directors · 
tor the oonstruotion and maint enance of roads located in 
t heir r espective tounships, except s o J.uUch ot such funds as 
are required by law to be turned over to boards of commis­
sioners of special road districts locat ed therein; that t he 
additional l evy provided in the second sentence of sa id 
Article X, Section 12 , will be i mposed by the county court 
atter authorization by a ma jority vote of the persons liv­
ing within the road district affected t nereby; and that 
such f unds ar isi ng by virtue or such additiona l levy will 
be expenued for road and br i dge purposes by the administra­
tive body having charge of other f unds of such district. 

APPROVED : 

j. E . ·r .. ~.YLOR 
Attorney Gener al 

~YFB : HR 

Respectf ully submitted 

WILL F • BER.tY, Jr. 
Assis tant Attorney General 


